
CITY OF SALISBURY MARYLAND

SPECIAL MEETING APRIL 5 2010

PRESENT

Council President Louise Smith Councilwoman Deborah S Campbell
Councilwoman Eugenie P Shields

ABSENT

Council Vice President Gary A Comegys

NATTENDANCE

MayorJames Ireton Jr

Councilwoman Terry E Cohen

City Clerk 6renda Colegrove MMC City AdministratorlohnPick ICMACMAssistant City
Administrator Lore Chambers City Attorney Paul Wilber Internal Services Director Pam Oland
rxsx

CONVENNG

The City Council met in aspecial session at 430pm in Conference room 306 ofthe

CityCounty Government Offce Building Council President Smith culled the meeting to order

ORDINANCE NO 2104 1sT READINGJANEE LAWTON CONSERNATION

PROGRAM LOAN PROVIDINGA UTHORITY TO BORROW258 740 TO FUND THE

PURCHASEAND INSTALLATION OF LED TRAFFICSGNAL HEADS ATI4

INTERSECTONSTHROUGHOUT THECTYpresented by City Attorney Paul Wilber

On a motion by Mrs Camphell and seconded by Mrs Shields Ordinance No 2104forfirst
reading passed unanimously

The special meeting adjourned at 435p m

Apri 5 200Special Meeting
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MARYLAND

March 22 2010

In accordance with SC24of the Salisbury City Charter the undersigned members of the

Salisbury City Council representing amajority of the Council hereby call aSpecial Meeting to

be held on Monday April 5 2010 in Conference Room 306 of the CityCounty Government

Offiice Building 125 N Division Street

The Special Meeting will be held at430pm for consideration of an Ordinance relating

to a loan from the Jane E Lawton Loan Program

President Gary A Comegys Coui President

Deborah S Campbell Councilwoman Terry E Cohen

i
Couriilwoman Eugenie P Shields



Memo
To John R Pick City Administrator

From Pamela B Oland Director of Internal Services

Date March 31 2010

Re Traffic Signal Lawton Loan

Attached please find an ordinance related to the Jane E Lawton loan program This
ordinance will provide the City authority to borrow funds from the State of Maryland Energy
Administration to replace 14 intersections traffc signal heads with LED lights Per our charter
and code we need to have the authority to borrow the funds The attached ordinance

provides that authority We have requested a special meeting for the first reading to allow us

to quickly move forward with the project The State requires that the funds be expended prior
to June 30 2010

Also attached is the resolution that sets the terms of the loan This resolution is being
provided for information purposes The resolution will be introduced after 2 reading and
passage of the ordinance We have tentatively schedule 2ntl reading for April 12h

Additionally attached is the supporting documentation for our recommended award of bids
This is also tentatively scheduled for April 12 afterpassage of the ordinance and resolution

Finally in the packet is a copy of the original resolution passed by City Council accepting the
Lawton loan concept

If you have any further questions please let me know



CITY OF SALISBURY

DEPARTMENT OF PUBLIC WORKS

To Pam Oland Director of Internal Services Finance Department
From Lee Beauchamp PE Project Engineer Salisbury Public Works

Subject Resolution Ordinance acceptance ofJane E Lawton Conservation Program
Loan for City Wide Trafftc Signal Lamp Conversion to LED Technology

Date 30Mar2010

Salisbury Public Works SPW would like to present the City Council with the attached
Resolution and Ordinance for acceptance of the Jane E Lawton Conservation Program Loan of

25874000to fund the purchase and installation of LED traffic signal heads at 14 intersections

throughout the City City Council accepted the concept of this loan with Resolution 1801 at the

July 13 2009 Council Meeting The attached ordinance and resolution will allow the City to

complete the loan process borrow the funds and then award the contract

The City will be using Rommel Engineering to perform the work under Maryland State Contract
No AX1405185REC17200 The award of bid memo for this contract is attached for City
Council review The LED conversion project is part of SPWs goal of reducing energy and
maintenance costs This project will save the City approximately 30000yrin electricity and
maintenance cost and pay for itself in 9 years

Thank you for your assistance on this and past requests

Prepared by

S

Lee Beauchamp PE

Project Engineer

Cc Filc

KLeeINFRASTRUCTURE PROJECTSEnergyManagementMEAContractsLawton Loan for LED Traffic
SignalsResolutionOrdinaceTraffic Signal LED Conversion MemoDOC



CITY OP SALISBURY

DEPARTMENIOFPUBLIC WORKS

To Kazen Reddersen Assistant Director of Internal Services Procurement
Division

From Lee Beauchamp PE Project Engineer Salisbury Public Works
Subject Recommendation ofBid Award for

City Wide Traffic Signal Lamp Conversion to LED Technology
Date 15Mar2010

Salisbury Public Works SPW received a quote ftom Maryland State Highway Administration
Contractor Rommel Engineering Construction ContractNoAX1405185REC17200 to
famish and install LED traffic signals at 14 intersections throughout the City see the attached
proposal SPW has reviewed the proposal and believe it is in the Citys best financial interest to
purchase the LED signals ftom Romme using the Maryland SHA Contract By using the State
Contract all the traffic signals maintained by the City will be SHA standard thereby reducing
costs associated with inventory ofmultiple signal head stylesThe LED conversion project is
part ofSPWS goal ofreducing energy and maintenance cost This project will save the City
approximately 30000yrin electricity and maintenance cost andpay for itself in 9 years SPW
has worked with Rommel in the past most recently on the Waverly Drive and Vine Street traffic
signal installation and have found them to be areputable firm that provides service and support
in atimely and responsive manner Perthe terms of the Maryland Energy Administration Loan
the City will contribute inkindservices for the project by providing police officers to assist with
traffic control during the signal conversion process SPW will also handle disposal ofthe old
signal heads once Rommel has removed them farm the intersections

The recommended total award amount for this contract is 26047000 The project is
economically feasible for the City with 26724000budgeted for the purchase and installation ofthis equipment Funds to cover the cost of this project are available in Traffic Signal Capital
Expense Account 3010057703229021from a Maryland Energy Administration Loan of
25874000and173000in Traffic Signal Maintenance Account 22000534302

Thank you for your assistance on this and past requests

Prepared by Approv byp
Lee Beauchamp PE Newell Messick III PE
Project Engineer Deputy Director Salisbury Fublic Works

cc rig

KUeeUNFRASTRUCTURE PROlECTSEnergyManagementMEA ConkactsUawtonLoan for LED Traffic
SigoalslAward ofBid Traffic Signal LED ConversionDOC



1177 Patuxent Road

Odenton MD 21113

Phone3019125740
Fax 3019125541

POBox P

Fruitland MD21826
Phone4107490445
Fax 4107491518

CONVERT CONVENTIONAL TRAFFIC SIGNAL LAMPS TO LED FIXTURES ATTEN LEE BEAUCHAMP
FOR THE CITY OF SALISBURY AS DIRECTED BY RAY BIRCH
REC BID NO 10015 DUE 31010 REVISED31510
SALISBURY TRAFFIC SIGNAL LED CONVERION PROJECT
THESE PRICES ARE BASED ON EXISTING SHA CONTRACT AX1405185 REC 17200

ITEM DESCRIPTION QTY UNIT UNIT PRICE BID PRICE

1001 MAIINTENANCE OFTRAFFIC PER INTERSECTION 14 EA 102000 14 284 001D02 MOBILIZATION 10 SUBTOTAL 1 LS 25 48500 25 465 008006 REMOVE DISPOSE OF EXIST EQUIP PER INTERSECTION 7 EA 105000 7 350 008024A12 RYG LED SIGNAL HEAD SECTION 416 EA 37500 156 000 00
8026A16 LED COUNTDOWN PEDESTAL SIGNAL HEAD 25 EA 100000 25 000 008028ALED SIGNAL HEAD MODULES ANY SIZE 185 EA 17500 3237500

NOTE NO 3NI LED3SECTION SIGNALS INCLUDED IF NEEDED ADD TOTAL 260 47000300000EA

ALL POLICE TRAFFIC CONTROL FEES BY CITY EDWARD W SHERIFF
MICHAEL B YOUNG

IF NEEDED ITEM 8027A 7C 14 CABLE @ 225 LF



RESOLUTION NO 801

A RESOLUTION OF TlIE COUNCIL OF THE CITY OF SALISBURY MARYLAND
TO ACCEPT MARYLAND ENERGY ADMINISTRATION EMPOWER CLEAN
ENERGY COMMUNITIES GRANT FUNDS AND JANE E LAWTON
CONSERVATION LOAN PROGRAM FUNDS FOR VARIOUS ENERGY PROJECTS

WHEREAS the City ofSalisbury desires to improve energy efficiency ofCity resources and conserve

energy utilized by City buildings and

WHEREAS the City of Salisbury received notification of by the Maryland Energy Adminisrationthat
funds have been identified in the Empower Clean Energy Communities Grant Program and
Jane E Lawton Conservation Loan Program to be used on projects that reduce total energyuse and fossil fuel emissions and

WHEREAS the City ofSalisbury is to be awarded grant funds in the amount of8000000through the
Empower Clean Energy Communities Grant Program for approved energy projects and

WIREAS the City ofSalisbury is to be awarded zero interest loan funds in the amount of30000000
througJt the Jane E Lawton Conservation Loan Program for approved energy projects and

WHEREAS City policy requires that grant and loan funds can only be accepted with the approval of
City Council and

WHEREAS the Salisbury City Council recognizes the need to improve energy efficiency ofCity
resources and conserve energy in the City

NOW fIiEREFORE EE IT RESOLVED that the Salisbury City Council accepts8000000through the

GmPower Clean Energy Communities Grant Program for approved energy projects under the terms
outlined in the grant and accepts 30000000through the Lane G Lawton Conservation Loan Program for
approved energy projects under the terms outlined in the loan

THE ABOVE RESOLUTION was introduced and duly passed at a meeting ofthe Council ofthe City of
Salisbury Maryland held on the 13ih day ofJuly 2009 and is to become effective immediately upon
adoption

ATTEST

CITY CLERK

i

James ton Jr

MAYOR City of Salisbury

Council



Memo
To John Pidc

From Karen Reddersen

Date July 72009

Re Maryland Energy AdministrationEmPOwerClean Energy Communities Grant
Program and Jane E Lawton Conservation Loan Program

The City of Salisbury submitted two grants to the Maryland Energy Administration MF4
under the Empower Clean Energy Communities Grant Program for energy projects designed
to improve energy efficiency and reduce energy usage One of these grant submissions
included seve2l projects outlined in the Citys Energy Management Plan for a total request
of 357800 The second grant submission as identified in the Plan was for traffic signal
conversion of the Citys 228 traffic fixtures from bulb fixtures to LED technology for a request
of351485

Salisbury Public Works SPW was notified by MFA that they are unable to provide grant
funding fnr the traffic signal project however they recognedthe importance of this project
and could offer a zero interest loan in the amount of30000000under the Jane E Lawton
Conservation Loan Program This program requires a 10 match and SPW has identfed
available funding through the State Aid in Lieu of program to cover the match
responsibilities If acceptance of the ban is approved the City would utilize the MD State
Highway Administration Contract AX1405185 at a total estimated contract cost of
30000000with 270000 funded through the above noted loan and 3000000funded
through the match program SPW antidpates repayment of the loan within 7 years in the
estimated amount of4285714year Per Dick Anderson the Citys energy consultant
annual cost savings are estimated at 4566Dper year resulting in a7year payback period
for the project

The Department of Intemal Services Procurement Division wasnotified by MEA that they
were able to fund a portion of the requested projects submitted under the Empower grant in
the amount of6000000MEA identified the approved projects based on energy savings
and small payback periods as attached The project estimates for the Empower Energy
Grant total 74200 The City remains eligible for the full 8000000in funding under this
grant and the additional580000in grant funds is to cover vadances in the actual bids rf
necessary If bids are received bebw the estimated amounts the City can submit additional
energy projects ib MEA for the remaining funds in the grant albwance The 10 match
estimated at800000for these projects can be achieved through inkind service by City
employees orenergy consuwng fees

The Departrnent of IntemalServicesProcurement Division requests councilsapproval of the
acceptance of these funds for City of Salisbury energy projects



Project Department Est Cost Payback Grant

Lghting Conversion Project PoliceZoo 40000 24 Empower Clean Energy
T 12 toT8 fixtures Grant

Parking Garage Exit Fixtures Parking 2200 79 Empower Clean Energy
to LED Exit Fixtures Grant

Programmable Exterior Light Various 71400 20 Empower Clean Energy
Time Clocks Grant

Lighting Control Oxupancy Various 10800 22 Empower Clean Energy
Sensors Grant

Programmable Various 9800 14 Empower Clean Energy
Themwstats Grant

Page 2



Ordinance No 2104

AN ORDINANCE OF THE COUNCIL OF THE CITY OF SALISBURY THE COUNCIL TO

AUTHORIZE AND EMPOWER CITY OF SALISBURY THE CITY TO ISSUE AND SELL
UPON ITS FULL FAITH AND CREDIT A GENERAL OBLIGATION PROMISSORY NOTE

IN A MAXIMUM PRINCIPAL AMOUNT NOT TO EXCEED TWO HUNDRED FIFTYEIGHT

THOUSAND SEVEN HUNDRED FORTY DOLLARS 25874000 1HE NOTE TO

EVIDENCE A LOAN TO THE CITY FROM THE MARYLAND ENERGY

ADMINISTRATION THROUGH THE JANE E LAWTON CONSERVATION FUND SUCH

NOTE TO BE ISSUED AND SOLD AND THE PROCEEDS THEREOF TO BE USED AND

APPLIED FOR THE PUBLIC PURPOSE OF FINANCING REIMBURSING OR

REFINANCING COSTS INCURRED IN CONNECTION WITH THE REPLACEMENT OF

CONVENTIONAL TRAFFIC SIGNAL LIGHT BULBS WITH LIGHTEMITTING DIODE

LED TECHNOLOGY BULBS AND FIXTURES IN ORDER TO ACHIEVE ENERGY COST

SAVINGS AND A REDUCTION IN MAINTENANCE AND CONVENTIONAL BULB

REPLACEMENT COSTS PROVIDING TO THE EXTENT PERMITfEDBY APPLICABLE

LAW THAT ANY MONEYS THE CITY IS ENTITLED TO RECEIVE FROM THE STATE OF

MARYLAND INCLUDING INCOME TAX DISTRIBUTIONS MAY BE OFFSET OR
INTERCEPfEDTO SFCURE ITS OBLIGATIONS UNDER THE NOTE AND THE RELATED

LOAN AGREEMENT IDENTIFIED HEREIN PROVIDING FOR THE ADOPTION OF A

RESOLUTION TO DETERMINE AND PROVIDE FOR VARIOUS MATTERS RELATING TO
THE AUTHORIZATION SALE SECURITY ISSUANCE DELIVERY PAYMENT AND

PREPAYMENT OF AND FOR THE NOTE AUTHORIZING AND DIRECTING THE

PAYMENT OF ANY ADDl1IONAL PEES COSTS OR SUMS PROVIDED FOR IN THE
LOAN AGREEMENT OR THE NOTE INCLUDING INTEREST THEREON PROVIDING

THAT THE CITY SHALL USE AND APPLY PROCEEDS OF THE NOTE ONLY AS
PERMITTED BY THE LOAN AGREEMENT THE ADMINISTRATION AND APPLICABLE

LAW PROVIDING FOR THE LEVY OF AD VALOREM TAXES UPON ALL REAL AND

PERSONAL PROPERTY WITHIN THE CITYS CORPORATE LIMITS SUBJECT TO

ASSESSMENT FOR UNLIMITED MUNICIPAL TAXATION TO PAY THE PRINCIPAL OF

AND INTEREST ON THE NOTE PLEDGING THE PULL FAITH AND CREDIT AND
UNLIMITED TAXING POWER OF THE CITY TO THE PROMPT PAYMENT OF THE

PRINCIPAL OF AND INTEREST ON THE NOTE PROVIDING TITAT THE PRINCIPAL OF

AND INTEREST ON THE NOTE ALSO MAY BE PAID FROM ANY OTHER SOURCES OF
REVENUE LAWFULLY AVAILABLE TO THE CITY FOR THAT PURPOSE PROVIDING

THAT THIS TITLE SHALL BE DEEMED A STATEMENT OF THE SUBSTANCE OF THIS

ORDINANCE FOR ALL PURPOSES ANDOIHERWISE GENERALLY RELATING TO THE

ISSUANCE SALE DELIVERY AND PAYMENT OF AND FOR THE NOTE

RECITALS

WHEREAS Sections920AO1 through920A10 inclusive of the Annotated Code of

Maryland as replaced supplemented or amended the Program Statute provide for financial

assistance in the form oflowinterest loans through the Jane E Lawton Conversation Program the
Program to various classes of borrowers in order to promote energy conservation the

development and use of renewable energy resources in the State of Maryland the State self



Ordinance No 2104

sustaining buildings and emergency generating units that use renewable energy resources and the

infrastructure for renewable energy generation in the State reduce consumption of fossil fuels
improve energy efficiency and enhance energyrelated economic development and stability in

business commercial and industrial sectors and

WHEREAS pursuant to the Program the Maryland Energy Administration the
Administration is authorized to make a loan to a Maryland municipal corporation identified in

the Program Statute as a municipality of moneys from the Jane G Lawton Conservation Fund

the Fund and

WHEREAS the types of projects for which loans can be made from the Fund pursuant to

the Yroam include i one or more improvements or modifications that enhance the energy

efficiency and reduce the operating expenses of a structure or ii installation of infrastructure for

renewable energy generation by local jurisdictions and nonprofit organizations and

WHEREAS loans made under the Program may be used for i the costs of implementing
projects including the costs of all necessary technical assessments studies surveys plans and

specifications and startuparchitectural engineering or other special services ii the costs of

procuring necessary technology equipment licenses or materials and iii the costs of construction
rehabilitation or modification including the purchase and installation of any necessary machinery
equipment or furnishings and

WHEREAS each borrower is required to make a contribution to aproject of a type and in

an amount satisfactory to the Administration and

WHEREAS loans made under the Program shall be repayable by a borrower from specified
revenues and

WHEREAS City of Salisbury amunicipal corporation of the State theCity has applied
to the Program for a loan from the Fund in order to fund costs of converting City traffic signal bulb

fixtures to lightemitting diode LED technology and has demonstrated to the Administrations

satisfaction that such project is expected to result in estimated savings of approximately 2597366
per year in electricity costs and approximately 3428609per year in maintenance and conventional

bulb replacement costs and

WHEREAS the Administration has determined that the Citys intended project qualifies as

a project for purposes of the Program and has agreed to make a loan to the City from the Fund in

a maximum principal amount not to exceed Two Hundred Fiftyeight Thousand Seven Hundred

Forty Dollars25874000for such project and

WHEREAS the loan will be evidenced by a loan agreement between the Administration

and the City the Loan Agreement and by a promissory note of the City payable to the

Administration and the Administration is requiring the City to pledge its full faith and credit and

unlimited taxing power to the repayment ofthe promissory note and

2



Ordinance No 2104

WHEREAS because the Program Statute does not contain express authority for the City to

pledge its full faith and credit and unlimited taxing power to the repayment of the promissory note

the City must comply with applicable general obligation debt creation procedures and

WHFRCAS the City is authorized and empowered by Sections 31 to 37 inclusive of

Article 23A of the Annotated Code of Maryland as replaced supplemented or amended the
Enabling Act and Sections SC745 and SC746of the Charter of the City of Salisbury as

published in Municipal Charters of Maryland Volume 7 2008 Replacement Edition as replaced
supplemented or amended the Charter to borrow money for any proper public purpose and to

evidence such borrowing by the issuance and sale of its general obligation bonds notes or other

evidences ofindebtedness and

WHEREAS the City has determined to accept and secure the loan from the Fund for the

public purposes described in these Recitals pursuant to the authority of the Program Statute the

Enabling Act and the Charter

SECTION 1 NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF

THE CITY OF SALISBURY MARYLAND that the Recitals to this Ordinance are incorporated by
reference herein and deemed a substantive part of this Ordinance Capitalized terms used in

Sections 2 10 of this Ordinance and not otherwise defined herein shall have the meanings given to

such terms in the Recitals

SECTION 2 BE IT FURTHER ORDAINED that pursuant to the authority ofthe Program
Statute the Enabling Act and the Charter the City hereby determines to borrow money and incur

indebtedness for the public purpose of achieving electricity cost savings and reducing maintenance

and conventional bulb replacement costs by financing reimbursing or refinancing costs incurred in

connection with the replacement of approximately 761 conventional traffic signal light bulbs with

lightemitting diode LED technology bulbs and fixtures including costs of related purchase
installation equipping and other activities all to the extent permitted by the Administration and the

Program Statute including the COMAR provisions relating thereto collectively the Project
The total cost ofthe Project not otherwise payable from other sources is not expected to exceed Two

Hundred Fiftyeight Thousand Seven Hundred Forty Dollars 25874000 As required by the

Administration the City will contribute inkind services worth 3604830 to the completion of the

Project or such lesser amount as may be agreed to by the Administration

SECTION 3 BE IT FURTHER ORDAINED that to evidence the borrowing and

indebtedness authorized in Section 2 of this Ordinance the City acting pursuant to the authority of

the Program Statute the Enabling Act and the Charter hereby determines to issue and sell to the

Administration upon the Citys full faith and credit a general obligation indebtedness in the form

of a promissory note in a maximum principal amount not to exceed Two Hundred Fiftyeight
Thousand Seven Hundred Forty Dollars25874000theNote

SECTION 4 BE IT FURTHER ORDAINED that the proceeds of the Note shall be used

and applied by the City exclusively and solely for the public purposes described in Section 2 of this

Ordinance and only as permitted by the Note the Loan Agreement the Administration and the

Program Statute including the COMAR provisions relating thereto unless a supplemental

3



Ordinance No 2104

ordinance or supplemental resolution as applicable is passed by the Council of the City the
Council to provide for the use and application of such proceeds for some other proper public
purpose authorized by the Program Statute the Enabling Act or the Charter and permitted by the

Administration

SECTION 5 BE IT FURTHER ORDAINED that as required by the Administration to

the extent permitted by applicable law the City agrees that the Administration may set offagainst
and apply any funds ofthe City on deposit with or under the control of the State including income

tax distributions to the payment of the Citys obligations under the Note and the Loan Agreement
without notice and without resort to any judicial proceeding Such agreement shall be evidenced

and detailed in the Note and the Loan Agreement

SECTION 6 BE IT FURTHER ORDAINED that pursuant to the authority of the

Enabling Act and the Charter the Council prior to the issuance sale and delivery ofthe Note shall

adopt a resolution the Resolution specifying prescribing determining providing for and

approving such matters details forms documents or procedures as may be required by the Program
Statute including the COMAR provisions relating thereto the Enabling Act the Charter including
Section SC746 thereof or this Ordinance or as the Council may deem appropriate for the

authorization sale security issuance delivery payment or prepayment of or for the Note The

Resolution shall set forth approve or provide for the approval of among other things the maximum

principal amount of the Note the principal installment or installments of or the method of

determining the principal installment or installments of the Note the rate or rates of interest or the

method of determining the rate or rates of interest which may be fixed or variable payable on the

Note and which may include arate of zero percent00with aprovision for an increase in such

rate upon the occurrence of an event of default or other specified event provisions relating to the

prepayment of the Note the method of sale of the Note the substantially final forms of the Note

and theLoan Agreement and all other terms and conditions pursuant to which the Note will be

issued sold and delivered

SECTION 7 BE IT FURTHER ORDAINED that to the extent permitted by applicable
law the City is hereby authorized and duected to pay any fees costs or other sums provided for in

the Note or the Loan Agreement together with interest thereon including without limitation
expenses or administrative costs of the Administration any amounts payable in connection with the

Citys agreement to indemnify the Administration under certain circumstances and any amounts

payable in connection with an event of default and a corresponding exercise of remedies The

obligation of the City to pay such amounts shall be provided for in the Note and the Loan

Agreement

SECTION 8 BE IT FURTHER ORDAINED that a the City shall levy or cause to be

levied for each and every fiscal year during which the Note may be outstanding ad valorem taxes

upon all real and tangible personal property within its corporate limits subject to assessment for

unlimited municipal taxation in rate and amount sufficient to provide for the payment when due of

the principal of and interest on the Note payable in each such fiscal year and in the event the

proceeds from the collection ofthe taxes so levied may prove inadequate for such purposes in any

fiscal year additional taxesshall be levied in the subsequent fiscal yeaz to make up any deficiency

4



Ordinance No 2104

b The full faith and credit and unlimited taxing power of the City are hereby
irrevocably pledged to the prompt payment of the principal of and interest on the Note as and when

the same aze payable and to the levy and collection of the taxes hereinabove described as and when

such taxes may become necessary in order to provide sufficient funds to meet the debt service

requirements ofthe Note The City hereby covenants with the registered owner of the Note to take

any action that may be lawfully appropriate from time to time during the period that the Note
remains outstanding and unpaid to provide the funds necessary to pay promptly the principal and

interest due thereon

c The foregoing provisions shall not be construed so as to prohibit the City from

paying the principal of and interest on the Note from the proceeds of the sale of any other

obligations of the City or from any other funds legally available for that purpose The City may

apply to the payment of the principal of or interest on the Note any funds received by it from the

State or the United States of America or any governmental agency or instrumentality or from any

other source if the funds aze granted or paid to the City for the purpose of assisting the City in

accomplishing the type of project which the Note is issued to finance or refmance including
without limitation to the extent the same are identifiable subject to applicable budgetary
procedures the energy cost savings achieved by the Project and to the extent of any such funds

received or receivable in any fiscal year the taxes hereby required to be levied may be reduced

proportionately

SECTION 9 BE IT FURTHER ORDAINED that the title of this Ordinance shall be

deemed to be and is a statement of the substance of this Ordinance for publication and all other

purposes

SECTION 10 BE IT FURTHER ORDAINED that this Ordinance shall become effective

followingapprovalbythe Mayor or subsequent passage by the Council in accordance with the

provisions of Section SC212of the Charter Pursuant to Section SC216 of the Charter this

Ordinance shall not be subject to petition to referendum

CONTINiJED ON FOLLOWING PAGE

5



Ordinance No 2104

THIS ORDINANCE was introduced and read at a meeting of the Council of the City of Salisbury
held on the day of 2010 and thereafrer a

statement of the substance of this Ordinance having been published as required by law was finally
passed by the Council as introduced as amended CIIECK
APPLICABLE LINE on the day of 2010

ATTEST

Brenda J Colegrove
CITY CLERK

Approved by methis day of

2010

Louise Smith

PRESIDENT City Council

James Ireton Jr

MAYOR City of Salisbury

aiz9aissniois
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Resolution No

A RESOLUTION OF THE COUNCIL OF THE CITY OF SALISBURY PROVIDING FOR THE

ISSUANCE AND SALE BY CITY OF SALISBURY THE CITY UPON ITS FULL FAITH

AND CREDIT OF A GENERAL OBLIGATION PROMISSORY NOTE IN THE PRINCIPAL

AMOUNT OF TWO IIiJNDRED FIFTYEIGHT THOUSAND SEVEN IIIJNDRED FORTY

DOLLARS 25874000 THE NOTE TO EVIDENCE A LOAN TO THE CITY FROM

THE MARYLAND ENERGY ADMINISTRATION THE ADMINISTRATION THROUGH

THE JANE E LAWTON CONSERVATION FUND SUCH NOTE TO BE ISSUED AND

SOLD AND THE PROCEEDS THEREOF TO BE USED AND APPLIED FOR THE PUBLIC

PURPOSE OF FINANCING REIMBURSING OR REFINANCING COSTS INCURRED IN

CONNECTION WITH THE REPLACEMENT OF CONVENTIONAL TRAFFIC SIGNAL

LIGHT BULBS WITH LIGHTEMITTING DIODE LED TECHNOLOGY BULBS AND

FIXTURES IN ORDER TO ACHIEVE ENERGY COST SAVINGS AND A REDUCTION IN

MAINTENANCE AND CONVENTIONAL BULB REPLACEMENT COSTS PRESCRIBING
APPROVING AND ADOPTING THE FORM AND TENOR OF THE NOTE THE TERMS

AND CONDITIONS FOR THE ISSUANCE AND SALE OF THE NOTE BY PRIVATE

NEGOTIATED SALE WITHOUT ADVERTISEMENT OR SOLICITATION OF

COMPETITIVE BIDS TO THE ADMINISTRATION AND ALL OTHER DETAILS INCIDENT

THERETO AND AUTHORIZING THE MAYOR ON BEHALF OF THE CITY TO ADJUST

AND FIX CERTAIN DETAILS OF THE NOTE APPROVING AND AUTHORIZING AND

DIRECTING THE EXECUTION AND DELIVERY OF A LOAN AGREEMENT WITH THE

ADMINISTRATION PURSUANT TO WHICH ADVANCES WILL BE MADE UNDER THE

NOTE AUTHORIZING AND DIRECTING CERTAIN OFFICIALS AND EMPLOYEES OF

THE CITY TO TAKE ANY ANDALL ACTION NECESSARY TO COMPLETE AND CLOSE

THE SALE AND DELIVERY OF THE NOTE AND TO CARRY OUT THE PROVISIONS OF

THE PROGRAM STATUTE IDENTIFIED HEREIN THE LOAN AGREEMENT AND THE

NOTE PROVIDING FOR THE DISBURSEMENT OF ADVANCES OF THE NOTE
PROVIDING FOR THE LEVY AND COLLECTION OF AD VALOREM TAXES SUFFICIENT

FOR THE PROMPT PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE NOTE
PLEDGING THE FULL FAITH AND CREDIT AND UNLIMITED TAXING POWER OF THE

CITY TO THE PROMPT PAYMENT OF THE PRINCIPAL OF AND INTEREST ON THE

NOTE PROVIDING THAT THE PRINCIPAL OF AND INTEREST ON THE NOTE ALSO

MAY BE PAID FROM ANY OTHER SOURCES OF REVENUE LAWFULLY AVAILABLE

TO THE CITY FOR SUCH PURPOSE AND OTHERWISE GENERALLY RELATING TO THE

ISSUANCE SALE DELNERY AND PAYMENT OF AND FOR THE NOTE

RECITALS

WHEREAS Sections920AO1 through920A10 inclusive of the Annotated Code of

Maryland as replaced supplemented or amended the Program Statute provide for financial

assistance in the form oflowinterest loans through the Jane E Lawton Conservation Program the
Program to various classes of borrowers in order to promote energy conservation the

development and use of renewable energy resources in the State of Maryland the State self

sustaining buildings and emergency generating units that use renewable energy resources and the

infrastructure for renewable energy generation in the State reduce consumption of fossil fuels



Resolution No

improve energy efficiency and enhance energyrelated economic development and stability in

business commercial and industrial sectors and

WHEREAS pursuant to the Program the Maryland Energy Administration the
Administration is authorized to make a loan to a Maryland municipal corporation identified in

the Program Statute as a municipality of moneys from the Jane E Lawton Conservation Fund

the Fund and

WHEREAS the types of projects for which loans can be made from the Fund pursuant to

the Program include i one or more improvements or modifications that enhance the energy

efficiency and reduce the operating expenses of a structure or ii installation of infrastructure for

renewable energy generation by local jurisdictions and nonprofit organizations and

WHEREAS loans made under the Program may be used for i the costs of implementing
projects including the costs of all necessary technical assessments studies surveys plans and

specifications and startup azchitcetural engineering or other special services ii the costs of

procuring necessary technology equipment licenses or materials and iii the costs of construction
rehabilitation or modification including the purchase and installation of any necessary machinery
equipment or furnishings and

WHEREAS each borrower is required to make a contribution to a project of a type and in

anamount satisfactory to the Administration and

WHEREAS loans made under the Program shall be repayable by a borrower from specified
revenues and

WHEREAS City of Salisbury amunicipal corporation ofthe State the City has applied
to the Program for a loan from the Fund in order to fund costs of converting City traffic signal bulb

fixtures to lightemitting diode LED technology and has demonstrated to the Administrations

satisfaction that such project is expected to result in estimated savings of approximately2597366
per year in electricity costs and approximately3428609per year in maintenance and conventional

bulb replacement costs and

WHEREAS the Administration has detemuned that the Citys intended project qualifies as

aproject for purposes of the Program and to make a loan to the City from the Fund and

WHEREAS the loan will be evidenced by a loan agreement between the Administration

and the City and by a promissory note of the City payable to the Administration and the

Administration is requiring the City to pledge its full faith and credit and unlimited taxing power to

the repayment of thepromissory note and

2
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WHEREAS because the Program Statute does not contain express authority for the City to

pledge its full faith and credit and unlimited taxing power to the repayment of the promissory note

Che City must comply with applicable general obligation debt creation procedures and

WHEREAS the City is authorized and empowered by Sections 31 to 37 inclusive of

Article 23A of the Annotated Code of Maryland as replaced supplemented or amended the
Enabling Act and Sections SC745 and SC746of the Charter of the City of Salisbury as

published in Municipal Charters of Maryland Volume 7 2008 Replacement Edition as replaced
supplemented or amended the Charter to borrow money for any proper public purpose and to

evidence such borrowing by the issuance and sale of its general obligation bonds notes or other

evidences of indebtedness and

WHEREAS pursuant to an Ordinance passed pursuant to the authority of the Program
Statute the Enabling Act and the Charter by the Council of the City the Council prior to the

introduction ofthis Resolution the Ordinance the City authorized the issuance and sale upon its

full faith and credit of a general obligation indebtedness in the form of a promissory note in a

maximum principal amount not to exceed Two Hundred Fiftyeight Thousand Seven Hundred Forty
Dollars25874000and

WHEREAS the Ordinance provides that the proceeds of the loan evidenced by such

promissory note are to be used and applied for the public purpose of achieving electricity cost

savings and reducing maintenance and conventional bulb replacement costs by financing
reimbursing or refinancing costs incurred in connection with the replacement of approximately
761 conventional traffic signal light bulbs with lightemitting diode LED technology bulbs and

fixtures including costs of related purchase installation equipping and other activities all to the

extent permitted by the Administration and the Program Statute including the COMAR

provisions relating thereto collectively the Project and

WHEREAS in accordance with Section SC746ofthe Charter the Ordinance provides that

the Council shall adopt a resolution detemuning or providing for certain details concerning such

promissory note and the loan from the Administration and

WHEREAS the Director of Internal Services of the City the Director of Internal

Services has advised that issuance of the Note identified herein shall not cause the City to violate

the debt limit set forth in Section SC748ofthe Charter

SECTION 1 NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF

THE CITY OF SALISBURY MARYLAND that the Recitals to this Resolution are incorporated
by reference herein and deemed a substantive part of this Resolution Capitalized terms used in

3
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Sections 2 11 of this Resolution and not otherwise defined herein shall have the meanings given
to such terms in the Recitals

SECTION 2 BE IT FURTHER RESOLVED that pursuant to the authority ofthe Program
Statute the Enabling Act the Charter and the Ordinance the City hereby determines to issue and

sell upon its full faith and credit ageneral obligation indebtedness in the form of apromissory note

for the public purpose of financing reimbursing or refinancing costs of the Project Such

promissory note shall be issued in the principal amount of Two Hundred Fiftyeight Thousand

Seven Hundred Forty Dollars25874000the Note The Note shall evidence the loan made

by the Administration to the City of moneys from the Fund in the principal amount of Two Hundred

Fiftyeight Thousand Seven Hundred Forty Dollars 25874000 the Loan and the

Administration shall advance proceeds of the Loan to the City in accordance with the provisions of
the Loan Agreement identified in Section 7

SECTION 3 BE IT FURTHER RESOLVED that a the Note shall be issued and sold

uponthe full faith and credit ofthe City and shall be dated the date of its delivery

b Subject to subsections de and hbelow the principal advanced under

the Loan Agreement shall be repaid in eighteen 18 semiannual installments of Fourteen

Thousand Three Hundred Seventyfour Dollars and Fortyfour Cents 1437444 each

commencing on the date that is thirteen 13 months after the initial disbursement of Loan

proceeds under the Loan Agreement and continuing on the same day of each succeeding sixth

month to and including the date that is one hundred eight 108 months after such initial
disbursement Prior to execution and delivery of the Note the Mayor on behalf of the City is

hereby authorized and empowered to make changes to the foregoing amortization schedule in terms

of payment amounts and dates as required by the Administration in order to comply with Program
requirements such approval and changes to be evidenced conclusively by the Mayors execution
and delivery of the Note in accordance with the provisions of Section 5 ofthis Resolution

c The Note or so much of the principal amount thereof as shall have been

advanced from time to time under the terms of the Loan Agreement shall bear interest from its

dated date at an annual rate of interest equal to zero percent 00per annum Accordingly no

actual interest shall be due on the Note except to the extent interest on overdue installments of

principal and interest is due in accordance with the provisions of the Loan Agreement as more

particularly described in subsection fbelow

d Disbursement of Note proceeds is subject to the continuing availability of

funds for such purpose the States fiscal position the Administrations financial resources and

compliance with applicable laws To the extent the Administration reduces the amount of

undisbursed Note proceeds as provided for in the Loan Agreement the Mayor on behalf of the

City with the advice of the City Administrator and the Director of Internal Services may approve a

revised repayment schedule and the Mayor and the City Clerk may execute and attest as applicable

4
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in the manner provided in Section 5 hereof for the original delivery ofthe Note and deliver a new

Note evidencing any reduction in the repayment schedule or the Administration may deliver and

the Mayor on behalf of the City shall acknowledge in writing a certificate setting forth such

reamortized repayment schedule which shall be attached to the Note and shall replace and

supersede for all purposes the foregoing repayment schedule The Mayor on behalfof the City is

hereby authorized and directed to approve execute and deliver any other certificates documents or

evidence relating to areamortized repayment schedule that are required by the Administration

e In accordance with COMAR 14260107C3in the discretion of the

Administration the repayment period for the Note is subject to adjustment in the event energy costs

savings resulting from the Project do not equal or exceed the repayment schedule fox the Note

Upon any such occurrence and a corresponding determination of the Administration to reamortize

the repayment schedule for the Note Che Mayor on behalf of the City with the advice of the City
Administrator and the Director of Internal Services may approve the revised repayment schedule
and the Mayor and the City Clerk may execute and attest as applicable in the manner provided in

Section 5 hereof for the original delivery of the Note anew Note evidencing any adjustment in the

repayment schedule or the Administration may deliver and the Mayor on behalf of the City shall

acknowledge in writing acertificate setting forth such reamortized repayment schedule which shall

be attached to the dote and shall replace and supersede for all purposes the foregoing repayment
schedule The Mayor on behalf of the City is hereby authorized and directed to approve execute

and deliver any other certificates documents or evidence relating to a reamortized repayment
schedule that are required by the Administration

f The City shall pay i to the extent required by the Administration alate

payment charge for any payment due under the Note that is not received by the Administration

within 30 calendar days of its due date in an amount equal to 5 of such payment ii interest on

the Note at the rate of five percent 5per annum upon an occurrence of aDefault as defined in

the Loan Agreement unless waived by the Administration and iii to the extent permitted by
applicable law interest at the rates required under the Loan Agreement with respect to other

Obligations as defined in the Loan Agreement owed by the City to the Administration as
identified in the Loan Agreement

g Both the principal of and any interest on the Note will be paid to the

Administration in immediately available funds or in such other manner as is acceptable to the

Administration

h The principal balance of the Note plus accrued interest and all other sums

due under the Note shall be subject to acceleration upon a Default as defined in the Loan

Agreement in accordance withtheterms of the Note and the Loan Agreement

5
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i The Note shall be subject to transfer as provided in the Note and the Loan

Agreement

Q Notwithstanding the foregoing provisions of this Section 3 in the event of a

discrepancy between the provisions of the Note or the Loan Agreement and this Section 3 the

provisions ofthe Note or the Loan Agreement as applicable shall control

SECTION 4 BE 1T FURTHER RESOLVED that the City may prepay all or any part of

the Note at any time without premium or penalty Any prepayment of the Note shall be applied in

accordance with the provisions ofthe Note

SECTION 5 BE IT FURTHER RESOLVED that the Note shall be executed in the name

of the City and on its behalf by the Mayor The corporate seal of the City shall be affixed to the
Note and attested by the signature ofthe City Clerk In the event any official whose signature shall

appear on the Note shall cease to be such official prior to the delivery of the Note or in the event

any such official whose signature shall appear on the Note shall have become such after the date of

delivery thereof said Note shall nevertheless be a valid and binding obligation of the City in

accordance with its terms

SECTION 6 BE IT FURTHER RESOLVED that except as provided hereinafter the Note

shall be issued in substantially the form attached hereto as Exhibit A and incorporated by reference

herein Appropriate variations and insertions to provide dates numbers and amounts and

modifications not altering its substance including without limitation to reflect matters determined

in accordance with Section 3 hereof may be made by the Mayor and the Mayors execution and

delivery of the Note shall constitute conclusive evidence of the approval of such vaziations
insertions and modifications All of the covenants contained in the form attached hereto as Exhibit

A as the same may be completed as provided in this Section 6 aze hereby adopted by the City as

and for the form of obligation to be incurred by the City and the covenants and conditions are

hereby made binding upon the City including the promise to pay therein contained

SECTION 7 BE IT FURTHER RESOLVED that pursuant to the authority of the

Program Statute and Section SC746of the Charter the City hereby determines to sell the Note to

the Administration by private negotiated sale without advertisement or solicitation of competitive
bids for aprice ofthe par amount of the Note such purchase price to be advanced and disbursed in

accordance with the substantially final form of the Loan Agreement attached hereto as Exhibit B

the Loan Agreement the terms and conditions of which Loan Agreement are hereby
incorporated by reference herein and approved by and adopted as the obligations of the City The

Mayor is hereby authorized and directed to complete execute and deliver the Loan Agreement for

and in the name ofthe City with such changes insertions and deletions not substantially altering the

substance of the Loan Agreement as shall be approved by the Mayor such approval to be evidenced

conclusively by the Mayors execution and delivery of the Loan Agreement Notwithstanding
anything to the contrary contained in this Resolution advances under the LoanAeement or the

6
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Note and prepayment or payment of the principal of and interest on the Note and any other sums

payable by the City in connection therewith shall be made in accordance with the Loan Agreement
The City agrees to abide by and perform the covenants and agreements set forth in the Loan

Agreement as finally executed and delivered in accordance with this Section 7 as though such

covenants and agreements were set forth in full in this Resolution

SECTION 8 BE I1 FURTHER RESOLVED that a as soon as may be practicable after
the adoption of this Resolution the Note shall be suitably prepared in definitive form executed and
delivered to the Administration

b The Mayor the City Administrator the Director of Internal Services the

City Clerk and all other appropriate officials and employees of the City are expressly authorized
empowered and directed to take any and all action necessary to complete and close the sale
issuance and delivery of the Note to the Administration and to negotiate approve execute and

deliver all closing documents certificates and instruments necessary or appropriate in connection
therewith

c Any two of the President of the Council the VicePresident of the Council
the Director of Intemal Services and the Assistant Director of Internal ServicesFinance ofthe City
are hereby expressly authorized to take any necessary actions under the Loan Agreement or the

Note in order to requisition advances on behalf of the City provided that if Section SC725of the
Charter is amended to authorize different or additional City officials to requisition advances under

the Loan Agreement or the Note such different or additional officials are hereby authorized to take

such actions

d The appropriate officials and employees of the City are hereby authorized
and directed to undertake on behalfof the City such monitoring reporting or additional activities as

may be required by the Program Statute including the COMAR regulations relating thereto or to

carry out the provisions of the Loan Agreement or the Note and to provide for or document any
transfer ofthe Note

SECTION 9 BE IT FURTHER RESOLVED that each advance of the proceeds of the

Note shall be paid directly to the City and shall be deposited by the Director of Intemal Services or

other appropriate City official in the proper municipal accounts or shall be paid at the direction of
the appropriate City official or officials or shall be paid as otherwise required by the

Administration Advances under the Note shall be used and applied by the City exclusively and

solely for the public purpose described in Section 2 hereof Nothing in this Resolution shall be

construed to authorize the expenditure of any moneys except for a proper public purpose The

proceeds ofthe Note are hereby appropriated for the purposes set forth in this Resolution

SECTION 10 BE T FURTHER RESOLVED that a the City shall levy or cause to be

levied for each and every fiscal year during which the Note may be outstanding ad valorem taxes

7
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upon all real and tangible personal property within its corporate limits subject to assessment for

unlimited municipal taxation hm rate and amount sufficient to provide for the payment when due of

the principal of and interest on the Note payable in each such fiscal year and in the event the

proceeds from the collection of the taxes so levied may prove inadequate for such purposes in any

fiscal year additional taxes shall be levied in the subsequent fiscal year to makeup any deficiency

b The full faith and credit and unlimited taxing power of the City are hereby
irrevocably pledged to the prompt payment of the principal of and interest on the Note as and when

the same are payable and to the levy and collection of the taxes hereinabove described as and when

such taxes may become necessary in order to provide sufficient funds to meet the debt service

requirements of the Note The City hereby covenants with the registered owner of the Note to take

any action that may be appropriate from time to time during the period that the Note remains

outstanding and unpaid to provide the funds necessary to pay promptly the principal and interest due

thereon

c The foregoing provisions shall not be construed so as to prohibit the City
from paying the principal of and interest on the Note from the proceeds of the sale of any other

obligations of the City or from any other funds legally available for that purpose The City may

apply to the payment of the principal of or interest on the Note any funds received by it from the

State or the United States of America or any governmental agency or instrumentality or from any

other source if the funds are granted or paid to the City for the purpose of assisting the City in

accomplishing the type of project which the Note is issued to finance or refinance including
without limitation to the extent the same aze identifiable subject to applicable budgetary
procedures the energy cost savings achieved by the Project and to the extent of any such funds

received or receivable in any fiscal year the taxes hereby required to be levied may be reduced

proportionately

SECTION 11 BE IT FURTHER RESOLVED that this Resolution shall become effective

i upon adoption by the Council and approval by the Mayor or ii contemporaneously with the

effective date oftheOrdinance whichever is the later to occur Pursuant to Section SC746A of

the Charter this Resolution may not be petitioned to referendum

CONTINUED ON FOLLOWING PAGE
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THIS RESOLUTION was introduced read and adopted at ameeting of the Council ofthe City of

Saisbury held on the

2010
day of

A7fESI

Brenda J Colegrove
CITY CLERK

Approved by me this day of

2010

James Ireton Jr

MAYOR City of Salisbury

It12690358111018

Louise Smith

PRESIDENT City Council
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EXIIIBITA

FORM OF NOTE

See Attached
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Mazch 31 2010

JELLP

JANE E LAWTON CONSERVATION LOAN PROGRAM

PROMISSORY NOTE

25874000 2010

Financed Amount Annapolls Maryland

FOR VALUE RECEIVED City of Salisbury a

Maryland the Borrower promises to pay to the oz

ADMINISTRATION an independent agency of the Star

the principal sum ofTwo Hundred Fifty Ei tThousan
Cents 25874000the Loan or so much as ha e

terms ofa Loan Ageement of even date herewithl vee

ion of the State of

LAND ENERGY

Administration

disbursed to tlrirrower under the
s

the BorrowerandyAdministration
the Loan AgeemenP together with interest tonat the raiorrates hereattrzpecified and

all other sums that may be payable to the AdmJ igtrationlfthe Borrower pauant to this

Promissory Note the Note All capitalized term use n this Note if not defined in this

Note have the meanings given in thelxan Agreement1liefollowing terms shall apply to this

Note 1

1 Interest

a I ti

principal balance outstui
0 per annum

b
Ybalanceonuntlitttplannum

Calculaii
calculatem the basis o

3 aayme
11 interest payable under the terms of this Note shall be

and the actual number ofdays elapsed

a sJnning on the day thatisthirteen 13 months after initial disbursement

of the Loan proceeds under the Loan Agreement Initial Disbursement and continuing on the

same day of each succeeding sixth month to and including the day that is one hundred eight
108 months after Initial Disbursement the Maturity Date the Borrower shall repay the

principal amount of the Loan together Hith any aceruod interest thereon Payments shall be in

equal consecutive installments each consisting of a payment of principal and a payment of

accrued interest in the amounts set forth in an amortization schedule to be provided to the

Borrower bythe Administration attached as Exhibit E to the Loan Ageement and

eslRgtcIiioriqlui hilt as defiidin Section 8 below the unpaid
ng pursia to this oa shall bear interest at the rate of zero percent

R itSrnocurrence of a Default the un aid rind alult p P P P

Jrtthis Note shallbar interest at the rate of five percent5per
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ELrP n

b The Borrower shall pay any remaining principal balance accrued and

unpaid interest and any other arnounts outstanding under the Financing Documents on the

Maturity Date on which date this Note shall mature and on which date the entire unpaid
principal balance and accrued and unpaid interest thereon shall be due and payable

4 Late Payment Chazae If any payment due hereunder is not received by the

Administration within 30 calendar days after its due date the Administration may require the

Borrower to pay alate payment chazgc equal to five percent50ofthe amount then due

5 Annlication ofPayments

a Scheduled Pmts All scheduled pa3ryrziimade pursuant to this Note

shall be applied first to accrued interest then to principalithentltpayments chazges or

other sums owed to the Administration or in any other rrntner that the 1lrlmrstration in its sole

discretion may determine

b Prerayments The Admrerahon mfrply any prepangent whether

voluntary or involuntary first to late charges anirees thteb accrued interestand default
r f

interest and then to principal in the inverse order oftidrlticlmaturities or in any other manner

that the Administration in its soledisiramulctimysnc

6 Preoavment The

without premium or penalty

7 Place
be delivered to Mai

West Strcct Suite

designate in writing
the Administration

aPrigiltunder

amounts patishle by tlcca

of this Note at any time

aymefunder ttu Note and all prepayments shall

iinistrat Attention Loan Administration Division 60

21401 o to any other place that the Administration may

inimmediatlyavailable funds in a manner acceptable to

of any of the following events shall constitute a default

fttee Borrower to pay the Administration when due any

to the Administration under the terms ofthis Note or

tiTbifnccurrence of a default under the terms of the Loan Agreement
or any of the other 1Tnancing Documents as defined in the Loan Agreement which

default remains uncured beyond any applicable grace or cure period

9 Acceleration Upon a Default the Administration in its sole discretion and

without further notice or demand may declaze the entire unpaid principal balance of this Note

plus accrued interest and all other sums due under this Note to be immediately due and payable
and may exercise any rights and remedies availableunder any ofthe Financing Documents
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10 Confession of ludgment Upon a Default the Borrower authorizes the clerk or

any attorney of any court of record to appear for it and enter judgment by confession without

prior notice or opportunity for prior hearing for the Obligations then outstanding together with

interest court costs and attomeys fees equal to 15 of the sum of the Obligations then

outstanding The Borrower waives and releases to the extent permitted by law all errors and all

rights of exemption appeal stay of execution inquisition and extension upon any levy on real

estate or personal property to which the Borrower may otherwise be entitled under any law The

authority to appear for and enter judgment against the Borrower may be exercised on one or

more occasions and shall not be extinguished by any judgment entedpursuant thereto This
r

authority maybe exercised in the same or different jurisdici enas the Administration

determines to be necessary or desirable

11 Consent to Jurisdiction The Borrower rrreibl iiEjmrts to the jurisdiction of

any state or federal court sitting in the State ofMarylager any prolingarising out of or

relating to this Note The Borrower irrevocably watothe fullestezttpermitted by law

any objection that the Borrower may now orhrter have to the settuigfvenue of any

proceeding brought in any such court and any4mthat any Tgroceeding brousinany such

court was brought in an inconvenient forum

12 Service of Process Thetnower

proceeding instituted in connectionvthtig r
certified mail postage prepaid rctum re aztfri

Section 501 of the Loan Agreanit
Borrower as its agent
specified herein shallt

Nothing in this Not

permitted by law

the Marylah Jepa
costs of wlleehmt
balance then oustr
for collection after

fees equal to 15

hereunder

affect thrs4dminl

bysents to process being served in any

by ilj e mailing of a copy thereof by
d to ih tnrrower at the address listed in

i is a copy thereof upon

the agent designated by the

trroweciievocably agrees that the service

ess upon the Borrower in any proceeding
right to serve process in any other manner

or otiif wmmunication to the Borrower or the

given when delivered in accordance with Section 501

iltllectiori If this Note is referred to the Central Collections Unit of

tnlrlsudget and Management after aDefault the Borrower shall pay all

udtrljadministrative fees equal to 17 of the sum of the principal
trIinterest then due hereunder If this Note is referred to an attorney

Malt the Borrower shall pay al costs of collection including attomeys
ie sum of the principal balance then outstanding and interest then due

l5 Subsequent Holder The Administrafion may pledge transfer or assign this Note

and its rights under the Financing Documents Anypledge transfer or assignment ofrights shall

also apply to any renewals extensions or modifications A transferee pledgee or assignee shall

have the same rights as the Administration hereunder with respect to this Note
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l6 Waiver of Protest The Borrower and all parties to this Note whether maker
endorser or guarantor waive valuation and appraisement presentment demand protest notice

ofdishonor and protest

17 Choice of Law Modifications Cumulative Rights Extensions ofMaturity

a The Borrower acknowledges that the Administration fs an

independent agency of the State ofMaryland that final credit decisions with respect to the

making of the Loan are made in Maryland and that those creditdecisfons assame that the
ck

substantive laws ofMaryland apply Therefore the Borr t cis that this Note shag be

governed by the laws ofthe State of Maryland

b No modification or amendment ofili14e1eliillbeeffectiveunless in

writing signed by the Administration and the 1irower and my modification or

amendment shall apply only with respect to the spisinstance involvti
a

c No waiver of any provlsiprt of this rFeshall be eftrrive unless in

writing signed by the Administration Anyraicr shalipply only with rspect to the

specific instance involved

d By accepting p

this Note the Administration does

when due of all other amounts due

and remedies availahlc tnlgnord
thisNote

e
or under law shall be
not preclude the simti

tCtcfaiaamount due and payable under

Jhula to require prompt payment

AeindcrNaiate or to exercise any rights
lilficaouis due and payable under

Hlil nudy ofthe Administration under this Note

rFCtrretiand the exercise of any one ofthem shall

ritietiythe Administration of any other

fauulilreurdelay by the Administration to 3osist upon the strict

nee of anypretsi ofthis Note or to exercise any right power or remedyx
ant upon a breach ther i shall constitute a waiver thereof or preclude the

tiaon from exercFsing anyuch right power or remedy

18 y Iiny provision of this Note is found to be invalid illegal or

unenforceable tn resjitafthe invalidity illegality or unenforceability shall not affect any

other provision offVotc but this Note shall be construed as if the invalid illegal or

unenforceable provisoihad never been part of this Note but only to the extent it is invalid
illegal or unenforceable

19 General Obligation The indebtedness evidenced by this Note is an unconditional

general obligation of the Borrower to the repayment of which its full faith and credit are

pledged and the indebtedness can be wlleaxed m any lawful mannerincluding offset against the

funds otherwise payable by the State of Maryland to the Borrower including income tax

distributions

4
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IN WITNESS WHEREOF and intending to be Icgally bound hereby the undersigned
executes this Note under seal as Borrower as ofthe date written at the beginning ofthis Notc

SEAL

JELLP

ATTEST

City ofSalisbury

By
Name

Title

JrName Brenda J Colegrove
Title City Clerk

STATE OF MARYLAND CITYlCOUNTY

I HEREBY CERTIFY that

Notary Public in the State of N

acknowledged himself to be the May
me to be the person whose name is

executed it on behalf ofthe

AS

My

TO WIT

day of C 201 before me a

rsonallyoeazed James Ireton 1r who

Slilun wn or saflsfactorily proven to

i7itlictCtcumand acknowledged that he

s
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FORM OF LOAN AGREEMENT

See Attached
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tELLP

JANE E LAWTON CONSERVATION LOAN PROGRAM

LOAN AGREEMENT

TIiIS LOAN AGREEMENT1 as it may be amended this Agreement is made as of

this day of 2010 between CITY OF SALISBURY a municipal
corporation of the State of Maryland the Borrower and the MARYLAND ENERGY

ADMINISTRATION anindependent agency of the State ofMarylantltheAdministration

RECITALS

1 The Borrower is indebted to the amount not to

exceed Two Hundred FiftyEight Thousand Seven Tilidred FortvGilars and Zero Cents

25874000 plus applicable interest thereon thP oan which wilt advanced to the

Bonower pursuant to this Agreement The Loanti evtdenced by a PromissNote dated the
f

date hereof in the original principal amount of1f874000made by the Bormurand payable
to the Administration as it may be amended or rpt d the le

2 The Loan was madexsuant to tic arts iions of the Jane E Lawton

Conservation Loan Program IELLPiS n7ed as SechoiyiOAOl through920A10of the

State Government Article Annotated CarYs Insi Hsalaa ied the Act

3 The Loanrncecdsshall be
Exhibit A to thisArectietitfroherively the

4 Th

Agreement by its
execution of this

conditions

I oi
Ihi11J

the activities described in

s the Project and the terms of this
of a resolution and authorization of the

agreed to make the Loan to the Borrower subject to the
ulations promulgated thereunder and this Agreement

RIFORIs for other good and valuable consideration the receipt and

arelierearacknowledged the parties agree as follows

ARTICLE I

All accounting terms not specifically defined herein shall have the meanings determined

by generally accepted accounting principles consistently applied All terms previously defined
arc incorporated in this Agreement by reference Capitalized terms used in this Agreement have
the meanings defined below

Application means the Application from the Borrower to the Administration dated

January 28 2010 as it may be amended
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IELLP

Borrowers Contribution means the Borrowerscontribution ie cash inkind
equipment towards the Project as listed in the ApplicationsProject Budget Worksheet

Claim means any action or other caim for liability loss expense or other cost

including fees costs and expenses ofattorneys consultants contractors and experts

Commitment Letter means the conditional commitment letter issued by the

Administration in connection with the Loan dated Junc 8 2009 as

itmfay
be amended

Draw Schedule means the anticipated schedule frjiurcement that is set forth in

Exhibit D to this Agreement

Default means any default under Article IV

Eligible Project Costs means any cosh dracribed in Exhibit Auiihrs Agreement
Eligible Project Costs must be approved by theilittistration i

Environmental Requirement means ancitrrtrlfutureLaw or other restriction whether
publicorprivate that inany Ft nertaimrrjiinhalth safety or welfare Hazardous Materials

Hazardous Materials Corit aitson ordeonment including any Law or restriction

dealing with ground air wattini ia211utio ounntamination andundergroundor
above ground tanks Expenses

mearat11cos1vndcxpentrait3carcedyiAdministrationwhether beforeor

after aDefaultrptmectionilhrii rcisingor enforcing any rights powers and remedies
providedit ny of the Finstilciat Ugculit nts1

1 FinancingDoclm

ntmcausylPfliiirrenfsexecutedand delivered inconnection with the
Loanitnbtuia ncludmgthrsagreementthe Note and any other document evtdenci
rruta Ih hoar sanyofthem maybe

amendedrvemmentalAuthyiiinor ns the United States the State or any of their

politicalsubdivisic agencies or utstrumentalthes including any local authority having
jurisdiction over anyasprtofthePrF

jeelHazazdout vtatc smeans any hazadous or toxic substances wastes or
materials including anysu sta3tt that contains asbestos radon polychlorinated biphenyls

urea formaldehydeexplosi esradioactive materials orpetroleum products that because of

their quantity concentration orphysical chemical or infectious characteristics may poseapresent

orpotential hazardor nuisance tohuman health safety or welfare or tothe

environment Hazardous Materials Contamination means the present or future contamination of
aany part oftheProject including soil ground water and air byHazardous Materials orb
any part ofany other property including soil ground water and airorimprovement as aresult
ofHazardous Materials emanating from the

Project2
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Hvdric Soils means any soil category upon which building could be prohibited or

restricted under any applicable Law including any restrictions imposed by the Army Corps of

Engineers based uponits guidelines concerning soil vegetation and effect on the ecosystem

Laws means any current or future federal state and local laws statutes rules
ordinances regulations codes decisions interpretations orders or decrees of any court or other
Governmental Authority having jurisdiction

Lien means any mortgage deed of trust

judgment lien or charge of any kind including any

agreement any lease in the nature thereof any liens or

for labor or services performed and the filing of or ag
under the Uniform Commercial Code of any jurisdictior

Oblieations means all duties ofp
Borrower to the Administration under the

obligations io

a Pay all sums ofii

Financing Documents including i a11V1
become due ii all past present and f
iii any sate fees or other charges payabl
by the Administration as pro erJ for in

and rt

b
Documents time

means ilje

y interest assignment
or other title retention

for materials supplied or

any financing statement

and comii2n owed by the
s and by ikiicluding the

owed in ixirection with the Loan and any of the

Fpnncipaiiitesy and premium if any due or to

lt undeufthe Financing Documents
toBorrszi1ixoney advanced or expended
ft6rirutancfr Documents and v all Expenses

and peirii5m all of the provisions of the Financing

egulationsicCode of Maryland Regulations COMAR
as they may be amended

ARTICLE II

Subject to the tetras and conditions of all of the Financing Documents the
Administration agrees to extend the Loan to the Borrower and the Borrower agrees to accept the

Loan

Section 202 Renayment and Interest

All sums advanced under the Loan shall be evidenced by the Note and shall he repaid

3
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with interest in accordance with the provisions of the Note and any attachments thereto and in

accordance with the schedule listed on Exhibit E to this Agreement

Section 203 Disburscmentlsl

a In General Subject to the continued compliance by the Borrower with all of the

terms of all of the Financing Documents thecontinucd satisfacfion of all conditions precedent to

disbursing Loan proceeds under this Agreement and the continuednonexistence of a Default or

any event crircumstance act or omission which with the giving of notice the passage of time or

both would constitute a Default the Administration shall ai ar to the Borrower the full

amount of the Loan pursuant to a completed Request for DtsfHmoment the form of which is

attached hereto as Exhibit B

b Disbursement Schedule All requests
Administration at the address specified in Section5
Administration designates The Borrower shall

stdthe Draw Schedule that is set forth in Exhibit D

c Disbursements to the Borrower All

Borrower by check issued by the Crptmllcr of
authorize the Comptroller of MarylaHiibnr

Administration by the Borrower of inoesr4
reimburse the Borrower for payments maourforJhg

iifdisbursement 4ha11 be made to the

thelow or at ay4thir place that the

requests
for disbursettts acwrding to

iu rTt rents shall be made directly to the

hai The Admmisration shall only
oaarooeeds upon presentation to the

thersisfactory proof of payments to

d ConditionisrAiSbull
any disbursementsofteLoan is sttt

date the disburscmca Ymade j

atiinof the Administration to make

ofthe following conditions as of the

The Administration shall have
received

ii liareseataUcsTrue No representation or warranty of the Borrower

this Agreemeeiiihall bek shave become materially incorrect or inaccurate

aii NoDults There shall be no breach default or event of default

including a iJsult undC Inc terms of any of the Financing Documents and no event
circumstance actiinmisiii shall exist which with thegiring ofnotice the passage oftime or

both would constitu hch default or event of default including a Default under any of the

Financing Documents

iv No Adverse Chance There has been no materially adverse change in the

Borrowersfinancial condition

e Availability of Funds and Reduction of Loan Disbursements of Loan proceeds
are subject to the continuing availability offunds for such purpose the Statesfiscal position the

Administrations financial resources and compliance with all applicable Laws The
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Administration may at any time assess the Statesfiscal position and the Administrations

financial resources and reduce the amount ofundisbtrrsed Loan funds

f Upon each disbursement the Borrower shall be deemed to have issued each of the

representations and warranties contained in Section 301 ofthis Agreement

g n no event shall the Administration be obligated to make any advance under this

Agreement if a Default has occurred or if the advance would cause the total principal amount of

advances made to exceed the amount of the Loan

Section204 Conditions Precedent to Disbursement

Before disbursing any Loan proceeds the Administiiiishahiecive all of the iterns set

forth on the Closing Checklist in form and substance acrjrtable to therkilministration

Section205 Final Disbursement

When the Borrower submits to the AdJ

the Borrower shall submit to the Administration

Section301

The

a

nal Request for List

Project is completed

municipal corporation under the laws ofthe State and

ii Jlsii111aPability to comply with the Act and the Regulations

b ihdinanceResaution As required by the BorrowersCharter an ordinance has

been duly enauftJ as andaitsolution has been duly adopted as an official act of the Borrowers

governing body aityorizptheexecution and delivery of all ofthe Financing Documents by the

Borrower and autharfnghnd directing the person executing the Financing Documents to do so

on behalfofthe Borrovei

c Due Authorization The Borrower has the full power and authority to enter into

this Agreement and wnsummate the transaction contemplated by the Financing Documents to

borrow the Loan as contemplated hereby to execute and deliver all ofthe Financing Documents

to which it is a party and to comply with the terms set forth in all ofthe Financing Documents
all of which have been duly authorized by all necessary action ofthe Borrower No approval of

any other person or public authority or regulatory body is required as a condition to the validity
of any of the Financing Documents or ifrequired the approval has been obtained
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d Validity of Financing Documents All of the Financing Documents have been

properly executed by the Borrower and will

i Notviolate any Laws or any provision ofthe BorrowersCharter

ii Not violate any provision or result in a breach of any document or

agreement binding on the Borrower or affecting its property or

iii Constitute the valid and legally
enforceable against the Borrower in accordance with i

e Legal Actions There is no 1 Claim

knowledge threatened in any court or before any gove

or before any Governmental Authority that

i Questions the validity
Documents or any action taken or to be taken

ii Is likely to result in

assets liabilities or conditions fin
impair the Borrowers ability to F

Documents or

to 411ceithrio ect4l

of the Borrower fully

oi the Borrowers

investigation by

of any ofdFinancing

rge in the authority properties
Borrower that would materially
ps under all of the Financing

f Accvacn tiCtttnt CS All trifmation contained in any financial statement

report or other doctintciirltn1 Hte9Fiorroweribyany other person in connection with the

Loan is true and accttrai irisilspcisariilutc8oerower and each other person has not omitted

to state an ialtiffactmwigtfact necessaytoinake the information not misleading

g ApplicacunAllffnrmation in the Application was true and complete in all

matenicspects as of theate of4t Applicarion The Borrower is aware of no event that

would weze any aiu rniist to the Application in order to make any information in the

Applicationttueandce mrlanall material respects and not misleading in any material respect
as of the datellisA r titt and the Borrower is aware ofno event or other fact that should

have been and hasa1ivreported in the Application as material information

h FinancnDocument Defaults There is no event ofdefault or default including a

Default on the part of the Borrower under any of the Financing Documents and no event has

occurred or is continuing that with notice or the passage of Nme or both would constitute an

event of default or default including aDefault under any ofthe Financing Documents

i Compliance With Laws The Borrower has complied with all Laws

Anmovals 7lie Borrower has obtained or expects to obtain prior to the

6
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i All approvals from and reviews by all Governmental Authorities of the

Laws applicable to the Project and

ii All necessary permits for the Project

lc Zonine The intended use of the Project will not violate any zoning or other Law
or any restrictive covenant or agreement of the Borrower now in cristence or known by the

Borrower to be proposed applicable to the Project or its uscltuirements for such use

have been satisfied f
1 Environmental Conditions To the Borrowe rxnowteethe Project including

the land surface water and ground water on which thetiject is consli Ged iIs free ofany

substanfial amounts of waste or debris ii Is freeFnny Hazazdous Mat ls and Hazazdous

Materials Contamination iii Has never been usejtiamanufacturing storagenrdump site for
5

Hazardous Materials iv Is in compliance tr all Environmental Requtints and v
Qa

Contains no Hydric Soils

Section302 BorrowersCovetf ts

The Borrower covenants as foil
a Revavmen erformanceTherrot7ial promptly pay and perform all

of the Obligations in theiycuetlrelvidcdmctt 1EPnancing Documents

b Usetttoan Procee Thy Rirnder shall use the Loan proceeds for Eligible
Project Costs

c1kenarhne Tnv lionowor shall rwnish the Administration with

i b44 repot s the Administration may reasonably require in order to

vennthe an a energy savings or lack thereof resulting from the

Curretinformation concerning utilities from which the Borrower
sy

purctcaes services and utility account numbers and to advise the

a3innistration of changes in these accounts when they occur and if they
may affect the efficient gathering of billing information necessary to

verify energy savings or the lack thereof resulting from the Project and

iii Any additional information reasonably requested by the Administration

d Monitoring The Borrower agrees to permit the inspection of Borrowers

financial records at least annually to verify payment ofutility costs and to compare annual utility
costs with budgeted amounts to verify savings if any achieved by the Project

7
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e Payment of Contractors The Borrower will promptly pay all contractors and

materiahncn the amounts due them

I Maintenance ofthe Project The Borrower shall at its sole cost and expense i
Keep or cause to be kept the Project in good condition working order and repair iiMake or

cause to be made all replacements to any ofthe Project so that the Project will always be in good
wndition iii Operate or cause to be operated the Project in the manner in which similaz

property is operated bypersons operating afirstclass business of a surilaz nature

g Insurance The Borrower shall maintain insurancaunng the life of the Loan in

accordance with the requirements set Earth in Exhibit C to thi ti tent

h Nofification ofClaims The BorrowershtPpromptly nottitheAdministration of

any i material action or prospective claims or litigaiYincluding tax deittncies that maybe
asserted against the Borrower and ii default oreyntof default under thecits of any bond
debenture note or other evidence ofindebtednez 1fthe

i Access Any duly authorized

reasonable times have access to all porhynco

the Administration shall at all

j Books and Records TfieBon s Vieghall kenay books records and other

documents that may be required under theulean prixdures nrwor hereafter applicable to

loans made by the Admtui iJon pursuanttiinlarsrivrnabe reasonably necessary to

disclose fully the amouri1t9duitieu f l tian the tucil costs incurred to complete the

Project and the sourcEtFall lund5jjndecl Giards the costs of the Project All books records

and other document hall be mamr lndtth ices of the Borrower for inspection copying
audit and examinatroaat all pblerimes iRrany duly authorized representative of the

Administranon All bouhsre mds ant rYcrlttcdments shall be maintained until the first to

occur offsrxs aftct mpletion ofhePioject or ii the completion of an audit of the

ProleetbineState

Press Releax Wittxttthe prior consent of the Administration the Borrower

may notiSP any press rcl s in ceection with the Loan the State or the Administration

latherAadces At any time upon request by the Administration the

Borrower at Itsyloexprrewill make execute and deliver or cause to be made executed
and delivered anyjRatrfnal documents that may in the opinion of the Administration be

necessary or desirableto effectuate complete perfect wnGnuc or preserve the Obligations
Upon any failure by the Borrower to do so the Administration may make and execute any such

documents in the name of the Borrower and at the sole expense of the Borrower and the

Borrower hereby irrevocably appoints the Administration the agent and attorneyinfact of the

Borrower to do so this appointment being coupled with an interest The Administration ma at

its option advance the Expenses incurred in making and executing any such documents and the
Borrower shall reimburse the Administration for any sums advanced with interest at arate equal
to 12d per annum Any such Expenses together with interest same shall be part of the
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Obligations
m Indemnification To the extent allowed by Mazyland law the Borrower releases

the State and the Administration and its agents and employees from and agrees to protect

indemnify and save each ofthem harmless against any Claims and Expenses incurred by or

asserted against any of them including but not limited to hazardous material located or placed in

the Pmject and any requirements imposed by any governmental authority with respect to

hazazdous materials arising in connection with the Loan or the Project All money expended by
the State or the Administration as a result ofsuch Claims and Expenses together with interest at

a rate equal to 12 per annum from the date of payment shatlcons6tute an additional

indebtedness of the Borrower and shall be immediately due ana pi1reby the otrower to the

State and the Administration Nothing contained in this Sectirh02mor in the Financing
Documents shall be construed as a limit on the ObligationssIyiaion302mshall survive

termination of this Agreement and repayment of the Loan
r

vdNotet5ll The Administration

expressly reserves the right of any immunity Admimstrttittor its emplux xs may possess under

State or federal law 4

n ContractorsNonDiscriminatior

any employee applicant for employment or in

the Project on the basis of race color sex
characteristics forbidden as a basis forhscrin
pmhibit its contractors from engagingcah
carry out any portion of the Project Brmvi

nondiscrimination clause consistent withtiG

fhe Borrocrshall not disc mate against
rtrof con xcors to cant outany portion of

igiw aitzal or ethnic origin or any other

anonbtplicable laws The Borrower shall

scnmmatsirninthe hiring of subcontractors to

t5es that its Cnstitution orbylaws contains a

erucrsCo3 hldr Practices

o Ex enses111E

Obligations and shallMer8pard 1

to 12per annum fnnthe date

p

the Admiivtration shall become part ofthe

demand together with interest at a rate equal

will comply with all Laws

ARTICLE IV

The oixuisence ofaione 1 or more of the following events shall constitute a Default
under this AgreehrrY

a The Borrower fails to pay the principal amount of the Loan and any applicable
interest thereon according to the terms of the Note or any other payment required by any ofthe
Financing Documents including the Obligations

b The Borrower ceases to use the Project for the purposes listed on Exhibit A to this

Agreement as contemplated in this Agreement the Application and the Commitment Letter

c If for any cause whatsoever except for strikes act of God or other causes

beyond the reasonable control of the Borrower the construction of the Project is at any time

9
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discontinued for a period of thirty 30 days or if the Project as determined by the

Administration has not been completed or is notprogressing in accordance with the Application
and the certified energy savings contained in the Application

d Any Loan proceeds are used for any purpose other than Eligible Project Costs

e The Borrower breaches any covenant representation warranty or other provision
in this Agreement or any other Financing Document

f Any statement made in any certificate retCSt dupinion including legal
opinions financial statement or other document furnishedJnatmection with the Loan was

incorrect in anymaterial respect when made

g The Borrower breaches any covenant rerisentatton wwtyor other provision
ofthis Agreement which breach is not cured within 3ialendaz days fromsjdate the Borrower

receives written notice of the breach from theumuxistration provJdedr4JNever that the

Borrower shall not receive a30 ealendaz day euxixuiod under this subsection fu rzp breach for

which there is aspecific Default set forth m this Samar n

h Any change in any zoni
which limits or defines the uses that ma
the Project would be in violation of ther
useable for apurpose consistent with the

i y
encumbered or

otcyother public restriction is enacted

yin tnlof the Project so that ffie use of

czoningi re and the Project would not he

f

oject is said leased subleased transfened
r written consent ofthe Administration

j The B inWer atls tocomply sh any requirement of any Governmental

Authority wxthJn 30 daysatcrrx intfienifitrrthtequirement is made or within any other time

period sctnvtfmvuruintitlAuthority orifziny proceeding is wmmenced or action taken to

enforceeudgiAJton of any requirement of a Govemmental Authority or any

covenant afteiistanyaltofthe Project

fiSAdefault ctant of default occurs under the terms of any bond debenture note
or other evr eofmclntuttss of the Borrower and remains uncured beyond any applicable

n

grace or cureputd

l Any sofcompekent jurisdiction makes a final order i adjudicating the

Borrower a bankruptiiappointing a trustee or receiver of a substantial part of theproperty of

the Borrower iii approving a petition for or affecting an arrangement in bankruptcy a

reorganization pursuant to federal bankruptcy law or any other judicial modification or

alterations ofthe rights ofthe Administration or ofother creditors of the Borrower iv assuming
custody or sequestering any substantial part of the property of the Borrower or v attaching or

garnishing any substantial part of the property ofthe orrower or if the Borrower A files such

petition or B takes or wnsents to any other actions seeking any such judicial order or C
makes an assignment for the benefit of creditors or D fails to pay debts generally as they
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become due or E makes an admission in writing of inability to pay debts generally as they
become due

m A permanent or preliminary injunction is issued that lasts for more than 90 days
that prohibits the Borrower from using the Project as set forth in the Application and the

Commitment Letter

n Without the prior written consent of the Administration the Borrower i sells or

transfers all or substantially all of its business assets ii begins antYkrocecding to dissolve or

liquidate iii changes the form of business entity through wliih it presently conducts its

business or iv merges or consolidates

o Without the prior written consent ofthe

by operation oflaw or in any other manner

p The Administration makes a

change has occurred in the financial condition

q The Administration makes a good
payment ofany ofthe Obligations is im aired for any

r A default or event of

Documents

Section402 R@ruie

a

Borrower is dissolved

determination thattitaterial adverse

n or

the

that the prospect of

of any of the other Financing

any DefautheAdministration may

1 K nrethrimintRtepzyment of the entire outstanding principal
tdebtedne hPr nthtltaccrued rnteresyunder the Note and any Obligations without

resentr ttdemanrsntestiinotice all ofwhich the Borrower expressly waives

zw ii Attntimeineeed to rotect and enforce all ri hts and remedies

avarlableaejwthe Admtmstrvainunde this Agreement or by Law by any other proceedings
whether fomccific perforrilceof any agreement contained in this Agreement damages or

other relief

iiiiSpend or terminate the Borrowersauthority to receive any undisbursed

Loan proceeds at any beby notice to the Borrower and

iv Apply as a prepayment of the outstanding principal and interest of the

Loan any undisbursed proceeds of the Loan in the possession ofAdministration

b Al remedies provided for in this Agreement or by Law are cumulative and aze in

addition to any other rights and remedies available to the Administration under any Law The

exercise of any right or remedy by the Administration shall not constitute a cureor waiver ofany
Default by the Borrower nor invalidate any act done pursuant to any notice of Default nor

tI
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c The failure of the Administration to insist upon performance of any term of this

Agreement shall not constitute a waiver of any term of this Agreement No act of the

Administration shall be construed as an election to proceed under any one provision in this

Agreement to the exclusion of any other provision

d If the Administration suspends or terminates this Agreement the rights and
remedies available to the Administration shall survive the suspension rtermination

Section403 Setoff

The Administration may set offagainst and applyui0rfundszrtheBorrower on deposit
with or under the control of the State to the paymentc7fthe Obliganqwithout notice and
without resort to any judicial proceeding Ir

Section501 Notices

a All communications

in writing
r

b Any convtuoatei
it is deposited in the ntils b
courier service beMictive one

effective when it is faarrand reci

be delivered to the officbePthcuii

to this Agreement shall be

nailedbeffective three business days after
next day delivery by a reputable overnight
ter mailing and c when sent by fax be
cation is wnfirmed Communications shall

to the AdministraBon shall be mailed to

Iatti iin inAdministration
a 60 sjStreetSuite 300

AnniitsMaryland 21401

AtteInn Lawton Program Manager
FtNumber 410 3336931

iilommunications to the Borrower shall be mailed to

City ofSalisbury
125 North Division Street

Salisbury Maryland 21801

Attention Public Works Department
FAX Number 410 5483107

12
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c The Borrower and the Administration may change their notice addresses by
sending written notice to the other party

Section502 Assimment or Transfer

Nobenefit or burden imposed on the Borrower under this Agreement may be assigned or

transferred without the prior written consent ofthe Administration

Section503 Successors Bound

This Ageement shall inure to the benefit of and hc11laLybi
parties and their successors and permitted assigns r4

Section504 Severability

The invalidity of any part of this AgeemetSaall not affect the

provisions ofthis Ageement

Section SOS EntireAreement

This Agreement constitutes

Administration and supersedes all

negotiations between the parties conc

r
Section 506Ari3ineiif

upon each of the

remaining

the Borrower and the

ts representations and

This Agrecizrlmay be amsiedonly in iMing executed by the Administration and the

Borrower

K

headingsustlltin thiseement aze for convenience only and do not constitute a

part

The BoricFx acliswledges that the obligation of the Administration is limited to

making the Loan onzntitns set forth in this Ageement Nothing in this Ageement and no act
v

ofthe Administration it the Borrower shall be deemed to create any relationship ofthirdparty
beneficiary principal and agent limited or general partnership joint venture or any other

relationship between the Borrower and the Administration In addition by inspecting any part of

the Facility or by accepting or approving any action of the Borrower under any of the Financing
Documents the Administration shall not be considered to warrant the condition legality or

sufficiency of any part ofthe Facility or any action taken or not taken by the Borrower

Section509 Govemine Law

13
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This Agreement and all of the other Financing Documents shall be governed by the laws

of the State ofMaryland

Section510 Term of Agreement

Except as otherwise provided in this Agreement unless sooner terminated by the mutual

consent of the Borrower and the Administration this Agreement shall remain in full force and

effect until the Loan and the Obligations together with interest andallther sumsdue and owing
in connection with this Agreement the Obligations or the I III 11vtcbeen paid in full to the

satisfaction ofthe Administration

Section 511 Illegality

Ifperformance of any obligation under an

the performing party to violate the Law then t

permitted by Law and if 1 any provision of th

Borrower to pay interest principal principal an

operates or would operate to invalidate any part
shall be void as though not set forthathis Agre
shall remain in full force and effect7nm y prri
to pay interest principal principal andtiterei
invalid then at the option ofthe Adminisurhoni
unpaid interest accrued1rcmdall othcupai

Financing Docclnents would require
Hance shall be rirftued to the level

rtoti than provisitaequiring the

tcany other of theObligations
Bement then such provision only

uid the remainder of this Agreement

Ia4greement requires the Borrower

herfthe Obligations is held to be

unpaxpumunder the Loan with al

nssall become due and payable

UPON A DL CULT T fIxlitiltltNLfiAUTHORIZES THE CLERK OR ANY

ATTORNEY OF ANl tLlJIS UfkL921317 TO APPEAR FOR 1T AND ENTER

JUDGMFTIB TC11 fN WITHOU1PRIOR NOTICE OR OPPORTUNITY FOR
r x r

PRIORF1iaRINGtzTHE1BLIGATIONS THEN OUTSTANDING TOGETHER WITH

INIrkeSTCOURT T5Afw4TTORNEYS FEES EQUAL TO 15 OF THE SUM OF

THEi3LIGATiON 1F STANDING THE BORROWER WAIVES AND

RELEAS9TO THE EXTANT PERMITTED BY LAW ALL ERRORS AND ALL RIGHTS

OF EXEIvIhInN APPEACytSTAY OF EXECUTION 1NQUISITION AND EXTENSION

UPON ANYilJYON JtlL ESTATE OR PERSONAL PROPERTY TO WHICH THE

BORROWER MiTOTIFKWISEBE ENTITLED UNDER ANY LAW THE AUTHORITY

TO APPEAR FORWENTER JUDGMENT AGAINST THE BORROWER MAY BE

EXERCISED ON ONtOR MORE OCCASIONS AND SHALL NOT BE EXTINGUISHED

BY ANY JUDGMENT ENTERED PURSUANT THERETO THIS AUTHORITY MAY BE

EXERCISED IN THE SAME OR DIFFERENT JURISDICTIONS AS OFTEN AS THE

LENDER DETERMINES TO BE NECESSARY OR DESIRABLE

Section 513 Exnenses

The Borrower shall pay all Expenses in connection with the execution and delivery of
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any ofthe Financing Documents

Section514 Time of Essence

Time is of the essence in this Agreement

Section515 Counterparts

This Agreement maybe executed in one or more counterpartseachof which shall be an

original but all ofwhich when taken together shall constitus gym invent

IN WITNESS WHEREOF the Borrower and tbe lilytration have caused this

Agreement to be executed and delivered as ofthe date first arit71r

WITNESS MARYIriNDENERGY ADMttSTRATION

Name Name MaltIiD Woolf

nile D

SEAL

ATTEST CITY OFS1J1BURY
o yf

By SEAL
Name Brenda JColcgrve NametJames Ireton Jr

Title City Clerk n3eYfayor
STATERFMARLSVDCTIYCOUNTY OF TO WIT

IHEREBY CERTIFY that n this day of 201 before me a

Notary rlic in the Starr of Mryland personally appeared James Ireton Jr who

acknowledgalhimself to be La Mayor of City of Salisbury known or satisfactorily proven to

me to be thefon whosr name is subscribed to this document and acknowledged that he

executed it onbetiFfofflty as its duly authorized

AS WITNESSffiyhand and Notarial Seal

Notary Public

My Commission expires

15
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EXHIBIT A

llESCRIPTION OF THE PROJECT AND ELIGIBLE PROJECT COSTS

The City ofSalisbury has proposed the following project that is approved for funding under this

loan agreement

Replacement of 761 conventional trafficsignal light bulbs with lightemitting diode

LED technology bulbs and fixtures
o This measure is described in detail in Attachment ar1B to the January 28

2010 Application submitted by the Borrower1iilrplaroved by the
Administration

o This measure will save an estimated25973qupcr yed its electricity costs

o This measure will save an estimated 34 09 per yearjiiiiaintenance and
conventional bulb replacement costs

Eligible Project Costs are limited to the purchas8att8installatioa5fLED bubsaooidingto

Attachments A and B to the January 28 2010 Apptittion u

The City of Salisbury will contribute

project
to the completion ofthis
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Administretion Loan AgrccmcnlCityof Salisbury FY2009
March 31 2010

EXHIBIT B

REQUEST FOR DISBURSEMENT

1 Project Name

Z Borrower

3 Request Number Number Consecutively

4 Description ofActivities and Costs

JELLP A

Activity Actual Cast
C if

AmourRequestv
frr d i o

Cumulative Amount
ontract nf m nistrat n Reyuested from

applicable zn this Request atministration to

date
a

Total

figures rriKbe suerrted by adequate documentation invoices bills vouchers

2iiAdministrationcilinotfinor requests for disbursement which exceed the lesser of
theilount the Admtstration is to pay for a particular activity in the project budget
previa4vacceltedrheAdministration or the actual cost ofthe work performed

3 In additiontrttwmplcted Description ofActivities and Costs the Borrower must write

a letter with31invoices as attachments to the Administration with each request
wntaining the following information

o Loan numberieJELLP

o Amount ofdisbursement requested
o Name ofthe responsible project manager and primary contact

o Any update to the mailing address
o Federal Tax Identification Number for the borrower
o Brief narrative description of the work completed with the funding being

requested for disbursement

t7



Administration Loan Agreement City of Salisbury FY2009

March 31 2010

JELLP N

o Itemization of each individual invoice including the business name of the

contractor or vendor number of pages payment due and amount ofdisbursement

request being used toward the payment
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Administration Loan ABccmcnt City of Salisbury FY2009
March 31 2010

EXHIBIT C

1EUrn

1 Comprehensive general liability selfinsurance for both Borrower and

Contractorsin the form and for amounts acceptable to Administration
Borrowerspolicy to name Administration as an additional insured

2 Fire and hazard insurance in the form and for theamrmiracceptable to

Administration naming Administration as an

edditiIt
insured and loss payee

3 Workerscompensation insurance broad fornllaccoverage covering atl

persons engaged in work on the Project and uron cotriprionofthe Project
covering employees ofthe Borrower

4 Buildersrisk insurance in the forafd for the amounts accepto the

Administration naming the Admmisfeation as aiadditional insurer id loss

payee

Sponsor shall provide the t

cancellation ornonrenewal of the

i

written notice prior to
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Administration LoanAeementCity of Salisbury FY2009
Mann 31 2010

EXHIBIT D

DRAW SCHEDULE FOR PROJECT

to be completed by Borrower and approved by Administration prior to Closing

July 1 2010 50Completion 12937000
September 6 2010 100aComnletian 12937000

258740x
EXHIBIT E

AMORITIZATION SCHEGtII
A Y

Loan 25874000

Rate 0

Periods 18

4 3 4 44

f

Payment 7

Period Paymert latemst ipal Balance

1437444a1 C444 24436556
2 1437444 OIj143 t4 2299911
3 1437444

Iqa4

t

0 0 t1 741
10 4

21561667

1 44 20124222
5 14374 10 14 374 44 18686778

14374 4t y11 14374 44 17249333
7i g4319 Ot

r8 lr74
14374 44
14 37444

15811889
14374444

1X44 000 1437444 12937000
10i43 11 000 14i7444 11499556
1 I 1374 4eI
12 74 44

000

000
14 17444
14374 44

10062111

8624667
13 1474 44 000 14 374 44s 7187222

4 74 44 000 1437444 5749778
it37444 0OOt 1437444 4312333

16f1437444 000 1437444 2874889
17 1437444 000 1437444 1437444
I8 1437444 000 1437444 000

25874000 258740001 000

Annual Savings 2947883
Annual Payments 2874889

ELLFa
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