
 

 

 

CITY COUNCIL 

AGENDA 
 

 

July 27, 2015                               6:00 p.m. 

Government Office Building Room 301 
 

Times shown for agenda items are estimates only. 
 

 

6:00 p.m. CALL TO ORDER 

  

6:01 p.m. WELCOME/ANNOUNCEMENTS 

  

6:03 p.m. CITY INVOCATION - Lead Pastor John Kalfayan, Crossroads Church of God 

  

6:05 p.m. PLEDGE OF ALLEGIANCE TO THE FLAG OF THE UNITED STATES 

 

6:07 p.m. PRESENTATIONS  

  Proclamation/Certificate of Appreciation presentation: National Night             

Out - Christine Chestnutt, Safe Streets Coordinator   

  Community Organization presentation: PAC 14 – presented by Creig Twilley, 

Executive Director, PAC14 

  

6:27 p.m. ADOPTION OF LEGISLATIVE AGENDA 

  

6:30 p.m. CONSENT AGENDA – City Clerk Kim Nichols 

 May 26, 2015 closed session minutes (separate envelope) 

 June 1, 2015 closed session minutes (separate envelope) 

 June 16, 2015 special meeting minutes 

 June 16, 2015 closed session minutes (separate envelope) 

 June 22, 2015 regular meeting minutes 

 Resolution No. 2525 - to rename and re-establish the City Park Committee to                     

the City Parks & Recreation Committee 

 Resolution No. 2527 - declaring that David and Dawn Brown are eligible to                   

receive Enterprise Zone benefits for property located at 1121 South Salisbury  

Boulevard, Salisbury, Maryland 

  

6:35 p.m. AWARD OF BIDS – Assistant Director of Internal Services – Procurement & Parking 

Jennifer L. Miller 

 RFP 03-15 Engineering Services for Gordy Road Water Main Extension 

  

6:40 p.m. RESOLUTION – City Administrator Tom Stevenson 

 Resolution No. 2528 - authorizing execution of a cable franchise agreement             

between the City and Comcast of Delmarva, LLC 

 



 

 

  Resolution No. 2529 – to approve a project to construct or rehabilitate a                

minimum of four homes in the greater Church Street Neighborhood to be sold              

to low or very low income families over the next two years  

  

7:00 p.m. ORDINANCES – City Attorney Mark Tilghman 

  Ordinance No. 2344 – 2
nd

 reading - establishing a Community Development 

Projects Fund  

 Ordinance No. 2345 – 2
nd

 reading - to abandon and relocate an area of land                 

being the unimproved roadbed of the cul-de-sac portion of Stanley Court and    

the easement that adjoins said roadbed, located near the intersection of Snow 

Hill Road and the former Johnson Road, now Stanley Court, in the City of 

Salisbury, Nutters Election District, Wicomico County, State of Maryland 

  Ordinance No. 2346 – 1
st
 reading - approving an amendment of the FY 2015 

General Fund Budget to appropriate additional funding for Local Government 

Insurance Trust 

  Ordinance No. 2347 – 1
st
 reading- amending Title 12, Streets, Sidewalks and 

Public Places, Chapter 12.24 Wicomico River Regulations, of the City Code by 

adding Sections 12.24.040 and 12.24.050 for the purpose of establishing criteria 

for river access and standards for Riverwalk construction under the direction and 

supervision of the Public Works Department 

  Ordinance No. 2348 – 1
st
 reading- to amend Chapter 15.22.040(b) of the 

Salisbury Municipal Code to change the registration billing date for vacant 

buildings located in the City    

  Ordinance No. 2349 – 1
st
 reading - amending Sections 1.16.100 C to increase 

the amount of fines contained therein (changing the municipal infraction limit 

from $500 to $1,000)  

 Ordinance No. 2350 -1
st
 reading - amending Section 8.20 Noise, of the                         

Salisbury Municipal Code  

 Ordinance No. 2351 – 1
st
 reading - amending Section 17.184 – Environmental 

Noise Standards, of the Salisbury Municipal Code 

  

7:40 p.m. PUBLIC COMMENTS 

  

7:45 p.m. ADJOURNMENT 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 
 

 
 
 

 

                  

  
Copies of the agenda items are available for review in the   

  City Clerk’s Office, Room  305 – City/County Government   

   Office Building, 410-548-3140 or on the City’s website   

                                 

                                www.ci.salisbury.md.us       

                      

      City Council meetings are conducted in open session   

     unless otherwise indicated.  All or part of the Council’s 

   meetings can be held in closed session under the authority  

     of the Maryland Open Meetings Law, Annotated Code of 

          Maryland 10-508(a), by vote of the City Council. 

                                                                

                                      

                                        

                     Proposed agenda items for August 10, 2015 (subject to change)  

 

 Resolution No.____- Employee Handbook Change- Dept. Director City Residency 

Requirement  

 Resolution No.____- land acquisition  

    Resolution No.___ - to approve the submission of a Community Parks & Playgrounds 

Application to MD DNR for funding for Phase 2 of the Salisbury Skatepark  

 Resolution No.____- accepting DNR grant for Marina pedestals  

 Ordinance No.____-1
st
 reading - Urban Chickens 

 Ordinance No. 2346 - 2
nd

 reading - approving an amendment of the FY 2015 General                       

Fund Budget to appropriate additional funding for Local Government Insurance Trust 

 Ordinance No. 2347 - 2
nd

 reading - amending Title 12, Streets, Sidewalks and Public                            

Places, Chapter 12.24 Wicomico River Regulations, of the City Code by adding Sections 

12.24.040 and 12.24.050 for the purpose of establishing criteria for river access and 

standards for Riverwalk construction under the direction and supervision of the Public 

Works Department 

 Ordinance No.2348 - 2
nd

 reading - to amend Chapter 15.22.040(b) of the Salisbury                    

Municipal Code to change the registration billing date for vacant buildings located in                         

the City    

 Ordinance No. 2349 - 2
nd

 reading - amending Sections 1.16.100 C to increase the amount                      

of fines contained therein (changing the municipal infraction limit from $500 to $1,000)  

 Ordinance No. 2350 -2
nd

 reading - amending Section 8.20 Noise, of the                         

Salisbury Municipal Code  

 Ordinance No. 2351 – 2
nd

 reading - amending Section 17.184 – Environmental Noise 

Standards, of the Salisbury Municipal Code 

 

 

 Posted: July 23, 2015 (rev.7/24/15) 

http://www.ci.salisbury.md.us/
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CITY OF SALISBURY, MARYLAND 1 
 2 
SPECIAL MEETING JUNE 16, 2015 3 

 4 
PUBLIC OFFICIALS PRESENT 5 

 6 
Council Vice President Laura Mitchell Councilwoman Eugenie P. Shields  
Councilman John “Jack” R. Heath Councilman Timothy K. Spies 

 7 
PUBLIC OFFICIALS NOT PRESENT 8 

 9 
Mayor James P. Ireton, Jr. 10 

Council President Jacob R. Day 11 
 12 

IN ATTENDANCE 13 
 14 

City Clerk Kimberly R. Nichols, CMC, City Administrator Tom Stevenson, City Attorney Mark 15 
Tilghman, interested citizens, and members of the press 16 
****************************************************************************** 17 
The City Council convened in a Special Meeting in Conference Room #306 of the Government 18 
Office Building at 10:05 a.m. Council Vice President Laura Mitchell called the meeting to order.  19 
Mr. Stevenson explained the purpose of the request for the $25,000.00 needed to pay the City 20 
Attorney’s invoices through the fiscal year 2015.     21 
 22 
ORDINANCE – presented by City Administrator M. Thomas Stevenson 23 

 24 
• Ordinance No. 2338  – 1st reading – approving a budget amendment of the                             

FY 2015 General Fund to appropriate funds for Attorney Fees  
 25 

On a motion and seconded by Mr. Spies and Mr. Heath, respectively, Ordinance No. 26 
2338 was approved for first reading on a 3-1 vote, provided that the source of the 27 
funding be changed in the ordinance by the second reading to include a budget 28 
amendment of the City Departments, not to take the necessary funds from Surplus.  29 
 30 
Mrs. Shields voted “nay”. 31 
 32 

MOTION TO CONVENE IN CLOSED SESSION  33 
 34 
At 11:00 a.m., Councilwoman Shields moved, Mr. Heath seconded, and the vote was unanimous 35 
to convene in Closed Session to discuss a matter directly related to a negotiating strategy or the 36 
contents of a bid or proposal, if public discussion or disclosure would adversely impact the 37 
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June 16, 2015 Special Meeting  
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ability of the public body to participate in the competitive bidding or proposal process, in 38 
accordance with the Annotated Code of Maryland §10-508(a)(14). Council Vice President 39 
Mitchell adjourned the Special Meeting at which time Council immediately convened in the 40 
Closed Session. 41 
 42 
ADJOURNMENT 43 
 44 
Upon a motion and seconded by Mr. Spies and Mr. Heath, respectively, and by unanimous vote 45 
in favor, the Closed Session adjourned at 11:17 a.m. and Council reconvened in Open Session. 46 
Mrs. Mitchell provided the public statement that Council had met in Closed Session, discussed 47 
contract and client issues with Legal Services, and no decisions were made at this time.  48 
 49 
At 11:17 a.m., Mr. Spies moved, Mrs. Shields seconded and the vote was unanimous to adjourn. 50 
 51 
 52 
___________________________________ 53 
City Clerk 54 
 55 
 56 
___________________________________ 57 
Council Vice President 58 
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CITY OF SALISBURY, MARYLAND 1 
 2 
REGULAR MEETING  June 22, 2015 3 
 4 

PUBLIC OFFICIALS PRESENT 5 
 6 
Council Vice President Laura Mitchell    Councilman John “Jack” R. Heath 7 

Councilman Timothy K. Spies 8 
 9 

PUBLIC OFFICIALS NOT PRESENT 10 
 11 

Mayor James Ireton, Jr. 12 
Council President Jacob R. Day 13 

Councilwoman Eugenie P. Shields  14 
     15 

IN ATTENDANCE 16 
 17 
Assistant City Clerk Diane C. Nelson, CMC, City Administrator Tom Stevenson, City Attorney 18 
Mark Tilghman, Assistant Director Internal Services – Procurement & Parking Jennifer L. 19 
Miller, Public Works Director Michael Moulds, Planning & Zoning Director Jack Lenox, 20 
Building, Permits and Inspections Director William Holland, Neighborhood Services and Code 21 
Compliance Director Susan Phillips, Zoo Director Ralph Piland, Police Chief Barbara Duncan, 22 
and interested citizens and members of the press 23 
 24 
****************************************************************************** 25 
 26 
MEDITATION – PLEDGE OF ALLEGIANCE 27 
  28 
The City Council met in regular session at 6:00 p.m. in Council Chambers. Council Vice 29 
President Mitchell called the meeting to order; a moment of silent mediation was held followed 30 
by the Pledge of Allegiance.  31 
 32 
PRESENTATIONS – LEED and SALISBURY ZOO  33 
 34 
Jennifer Pastusak joined Dwight Miller of Gillis Gilkerson in presenting a plaque to Salisbury 35 
Zoo Director Ralph Piland for the Leadership in Energy and Environmental Design (LEED) 36 
Certification awarded the new Animal Health Clinic by the United States Green Building 37 
Council (USGBC).  The Zoo’s Animal Health Clinic is the first City-owned building to be LEED-38 
Certified. 39 
 40 
Mr. Piland thanked all individuals and organizations from both private and public sectors that 41 
collaborated with the Salisbury Zoo to achieve LEED Certification for the new Animal Health 42 
Clinic.  He updated Council on the Zoo’s Andean Bear Project and current events associated 43 
with the new bear cub, as well as Zoo plans to engage in “strategic site planning” that will help 44 
determine how resources are allocated for future projects, in particular the completion of the 45 
Australian Exhibit and the renovation of the Morgan Visitor Center. Mr. Piland’s concluding 46 
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remarks included how LEED Certification addresses sustainability and responsible use of 47 
resources. 48 
 49 
ADOPTION OF LEGISLATIVE AGENDA 50 
 51 
On a motion and second by Mr. Spies and Mr. Heath, respectively, the legislative agenda was 52 
adopted on a 3-0 vote in favor.  53 
 54 
CONSENT AGENDA – presented by Assistant City Clerk Diane Nelson 55 
 56 
The Consent Agenda consisting of the following items was approved as presented on a 3-0 vote 57 
in favor on a motion by Mr. Heath that was seconded by Mr. Spies: 58 
 59 

• May 4, 2015 closed session minutes 60 
• May 11, 2015 regular meeting minutes 61 
• May 18, 2015 work session minutes 62 
• May 18, 2015 special meeting minutes 63 
• May 26, 2015 regular meeting minutes 64 
• Resolution No. 2513 – to amend the membership requirements of the Bicycle and 65 

Pedestrian Advisory Committee 66 
• Resolution No. 2514 – accepting Federal funds awarded by the U. S. Justice Department 67 

through an Edward Byrne Memorial Justice Assistance Grant (JAG) program for 68 
replacing the antiquated and failing security camera system at the Salisbury Police 69 
Department 70 

• Resolution No. 2515 – authorizing the Mayor to sign the grant agreement and accept a 71 
grant of $38,500.00 from the Maryland Energy Administration for implementation of a 72 
pilot project to reduce reliance on petroleum as a fuel for transportation 73 
 74 

AWARD OF BIDS – presented by Assistant Director Internal Services – Procurement & 75 
Parking Jennifer L. Miller  76 
 77 
The Award of Bids, consisting of the following items, was unanimously approved on a 3-0 vote in 78 
favor on a motion by Mr. Spies that was seconded by Mr. Heath: 79 
 80 

• Contract 110-15 Riverwalk Improvements – Phase 2   $1,506,109.00 81 
• RFP 17-15 Engineering Services for Sewer Inflow/Infiltration Study -  $ 159,989.00 82 
• Contract A-07-14, Change Order #5 Street Improvements –   $  40,200.00 83 

Curb, Gutter & Sidewalk Construction 84 
 85 
PUBLIC HEARINGS – presented by City Attorney Mark Tilghman 86 
 87 

• PUBLIC HEARING/ORDINANCE NO. 2339 – 1st reading – pursuant to Chapter 88 
17.228 of Title 17, Zoning of the Salisbury Municipal Code and Section 4.04 of Article 89 
66B of the Annotated Code of Maryland for the purpose of amending Section 17.04.120, 90 
Definitions, and Section 17.28.020, Uses Permitted in the Light Business and 91 
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Institutional District to add Self Storage  92 
 93 
Mr. Heath moved and Mr. Spies seconded to approve Ordinance No. 2339 for first 94 
reading.  95 
 96 
Mr. Tilghman presented Ordinance No. 2339 for first reading, noting his 97 
recommendation discussed with Planning & Zoning Director Jack Lenox that the 98 
definition of “Self Storage” be amended prior to second reading to more clearly 99 
represent that “self storage” applies to a permanent structure or facility and not portable 100 
storage units being placed on the property. 101 
 102 
Mrs. Mitchell opened the Public Hearing at 6:41 p.m. and there being no requests to 103 
speak, immediately closed the Public Hearing. 104 

  105 
After discussion, Ordinance No. 2339 for first reading was unanimously approved on a 106 
3-0 vote. 107 
 108 

• PUBLIC HEARING/ORDINANCE NO. 2340 – 1st reading – Ordinance Permit – to 109 
authorize Joy Bromley/Bundles of Joy, Inc. to expand an existing day care center at 1409 110 
South Division Street in an Office and Service Residential District as required by Title 111 
17, Section 17.84.030A of the Salisbury Municipal Code  112 
  113 
Mr. Heath moved and Mr. Spies seconded to approve Ordinance No. 2340 for first 114 
reading.  115 
 116 
Mr. Tilghman presented Ordinance No. 2340 for first reading; thereafter, Mrs. Mitchell 117 
opened the Public Hearing at 6:47 p.m., and there being no requests to speak, 118 
immediately closed the Public Hearing. 119 

 120 
After Council comments, Ordinance No. 2340 for first reading was unanimously 121 
approved on a 3-0 vote. 122 
 123 

ORDINANCES – presented by City Attorney Mark Tilghman 124 
 125 

• Ordinance No. 2337 – 2nd  reading – to establish and delineate a flood plain district 126 
within the City of Salisbury, to provide for the issuance of permits, and to impose certain 127 
regulations on construction and land development within the District 128 
 129 
Mr. Spies moved, Mr. Heath seconded, and the vote was unanimous (3-0) to approve 130 
Ordinance No. 2337 for second reading.  131 
 132 

• Ordinance No. 2341 – 1st reading – creating a bike route which will run along West Main 133 
Street from Mill Street to the intersection of Fitzwater Street and along Fitzwater Street 134 
to the intersection with Parsons Road and along Parsons Road to the intersection of 135 
Pemberton Drive; providing dedicated bicycle-only lanes and shared bicycle and 136 
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motorized vehicle lanes as directed by MDMUTCD Chapter 9, Traffic Control for 137 
Bicycle Facilities (MDMUTCD); installing lane striping for dedicated lanes; installing 138 
shared lane markings for shared lanes; installing bicycle markings on-pavement; and 139 
installing bike route signage along the route per the MDMUTCD 140 

 141 
Mr. Heath moved and Mr. Spies seconded to approve Ordinance No. 2341 for first 142 
reading.  143 
 144 
After discussion, Ordinance No. 2341 was unanimously approved on a 3-0 vote for first 145 
reading. 146 
 147 

• Ordinance No. 2342 – 1st reading – to repeal and re-enact Sections 15.04.010 and 148 
15.04.020 of Chapter 15.04 Building Code by adopting updated standard building codes 149 
in Section 15.04.010; corresponding amendments to the International Building Code 150 
(2015) (IBC) in Section 15.04.020; enacting Section 15.04.030 amendments to the 151 
International Plumbing Code (2015) (IPC); and deleting Chapter 15.32 Plumbing 152 
Standards in its entirety 153 
 154 
Mr. Spies moved and Mr. Heath seconded to approve Ordinance No. 2342 for first 155 
reading.  156 
 157 

After discussion, Ordinance No. 2342 for first reading was unanimously approved on a 158 
3-0 vote. 159 
 160 

• Ordinance No. 2343 – 1st reading – to amend Sections 15.24.040 Referenced Codes of the 161 
Salisbury Property Maintenance Code  162 
 163 
Mr. Heath moved and Mr. Spies seconded to approve Ordinance No. 2343 for first 164 
reading.  165 
 166 

After discussion, Mr. Spies moved, Mr. Heath seconded, and the vote was unanimous (3-167 
0) to amend Ordinance No. 2343 for first reading by adding the International Fire Code 168 
(2015) (IFC) and the International Plumbing Code 2015 (IPC) to Section 15.24.040   169 
Referenced Standards so that the Departments of Building, Permitting and Inspections 170 
(BPI) and Neighborhood Services & Code Compliance (NSCC) will uniformly adopt the 171 
same referenced code standards; thereafter, Ordinance No. 2343 as amended for first 172 
reading was unanimously approved on a 3-0 vote.  173 
  174 

There being no Public Comments, Vice President Mitchell adjourned the Legislative Session at 175 
7:10 p.m. 176 
 177 
 178 
 179 
 180 
 181 
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 182 
 183 

CITY OF SALISBURY, MARYLAND 184 
CLOSED SESSION 185 

JUNE 16, 2015 186 
 187 
 188 
TIME & PLACE: 11:00 a.m., Government Office Building – Conference Room 306 189 
PURPOSE:  to discuss a matter directly related to a negotiating strategy or the 190 

contents of a bid or proposal, if public discussion or disclosure would 191 
adversely impact the ability of the public body to participate in the 192 
competitive bidding or proposal process  193 

VOTE TO CLOSE: Unanimous 194 
CITATION:  Annotated Code of Maryland §10-508(a)(14) 195 
PRESENT:  Council Vice President Laura Mitchell, Councilwoman Eugenie P. 196 

Shields, Councilman John “Jack” T. Heath, Councilman Timothy K. 197 
Spies, City Clerk Kimberly R. Nichols, and City Administrator Tom 198 
Stevenson  199 

____________________________________________________________________________ 200 
 201 
The City Council convened in a Special Meeting in Conference Room 306 of the Government 202 
Office Building at 10:05 a.m. Upon the adjournment of the Special Meeting, Mrs. Shields moved, 203 
Mr. Heath seconded, and the vote was unanimous to convene in Closed Session to as permitted 204 
under the Annotated Code of Maryland§10-508(a)(14). (Council to reconsider the contract for 205 
legal services.) The Closed Session began at 11:00 a.m.  206 
 207 
Council discussed compliance issues with the City’s legal services. No action was taken or 208 
consensus reached or required, as the Closed Session was held for discussion purposes only.  209 
   210 
Upon a motion and seconded by Mr. Spies and Mr. Heath, respectively, and by unanimous vote 211 
in favor, the Closed Session adjourned at 11:17 a.m. and Council returned to Open Session. Mrs. 212 
Mitchell reported that while in Closed Session Council had discussed compliance issues with 213 
legal services.  214 
 215 
Thereafter, the Open Session adjourned at 11:18 a.m. 216 
 217 
___________________________________ 218 
Assistant City Clerk 219 
 220 
___________________________________ 221 
City Clerk 222 
 223 
___________________________________ 224 
Council Vice President 225 



 
  
INTER  

MEMO 
 
 
 
 
 

OFFICE 
 OFFICE OF THE MAYOR 
 
 
To: Tom Stevenson, City Administrator  
From: Julia Glanz, Assistant City Administrator  
Subject: City Park Committee By Law Changes   
Date: July 15, 2015 
  

 
Attached please find a resolution that alters the original By Laws of the City Park Committee. 
 
Unless you or the Mayor have additional questions, please advance this memorandum and 
resolution of support to the City Council for approval.         
 
Attachment: Memo from Chairman David Plotts 
          Resolution No. 1019 
          Proposed By Law Changes  



Resolution No. 2525 1 
 2 

A RESOLUTION OF THE CITY OF SALISBURY, MARYLAND TO RENAME 3 
AND RE-ESTABLISH THECITY PARK COMMITTEE TO THE CITY PARKS & 4 
RECREATION COMMITTEE 5 

 6 
 7 

 8 
WHEREAS, recreation builds family unity, strengthens neighborhood involvement, 9 

promotes health, offers opportunities for social interaction, enhances education, develops 10 
creativity, and promotes cultural diversity; and 11 

 12 
WHEREAS, park and recreation programs boost our economy, enhance property values, 13 

attract new businesses, increase tourism, and reduce crime; and 14 
 15 

WHEREAS, the Salisbury City Park, a necessary element of the character of the City of 16 
Salisbury, stands and serves as a symbol of the City of Salisbury, Maryland’s history, landscape, 17 
and quality of life; and 18 

 19 
 WHEREAS, there are currently 10 parks and playgrounds through the City; and 20 
 21 
 WHEREAS, the City Park Committee believes that they can better serve the City by 22 
advising the City on all of the parks and playgrounds within the City. 23 
 24 
 WHEREAS, the City Park serves as a necessary element of the character of the City of 25 
Salisbury, Maryland; and 26 
 27 
 WHEREAS, it is important to preserve and protect the Salisbury City Park as a functional 28 
city park; and 29 
 30 
 NOW, THEREFORE, BE IT RESOLVED, by the Salisbury City Council that a the City 31 
Park Committee be hereby establishedrenamed and reestablished, with its current membership, 32 
as follows: 33 
 34 

1. Establishment and Purpose   35 
There is hereby established the City Parks & Recreation Committee (“Committee”).  The 36 
purposes of this Committee are to: 37 

1) Provide advice to the Mayor, and and City Council, and City Staff on the current 38 
needs and future development of the City Parkthe City Parkcity parks and public 39 
recreation; 40 

1)2) To receive and review all gifts and donations for the city’s parks and 41 
recreation programs, not specifically covered in the Policy for Donation of Items 42 
for the City Park (Resolution 2206, as amended). from donors either for capital 43 
improvements approved by the City Council for Current or future annual 44 
expenses, or to be held in trust for some purpose or purposes approved by the 45 
City Council. 46 



3) To advise on the acquisition, development, operation, and maintenance of public 47 
parks, playgrounds, recreational centers, and other areas to promote and preserve 48 
the health and general welfare of the people of the City of Salisbury; 49 

4) To provide a forum for the public to express their views related to city parks, 50 
recreation, and other related issues;   51 

5) To promote interest, cooperation, and support among public and private 52 
organizations, agencies, and local residents for the city’s parks, recreational 53 
facilities and programs; 54 

6) Increase community awareness of the city parks and recreational programs; 55 
7) Review the annual Capital Improvement Plan and Budget to provide 56 

recommendations regarding funding for projects relating to parks and recreation 57 
in the City;  58 

8) Advise and assist City staff members in applying for grant funding for projects 59 
relating to parks and recreation; and  60 

2)9) Be a resource to and interact with the Department of Public Works, the 61 
Salisbury Police Department, and the City Planning Commission, specific to the 62 
city parks and recreation.  63 

 64 
 65 

2. Authority 66 
The authority of the City Park City Park Committee shall be to provide advice and make 67 
recommendations. to the Mayor and the City Council for the current needs and future 68 
development of the City Park to the Mayor and the City Council for the current needs and 69 
future development of the City Park.  The cCommittee shall not have the power to 70 
direct the the City staff towards action. 71 
 72 

3. Recommendations 73 
Advisce and rRRecommendations of the City Park City Park Committee shall be 74 
reported, in writing, either on paper or electronically, to the Public Works Director, the 75 
Mayor, and/or the City Council.  In making recommendations, the Committee should 76 
take into consideration the estimated or potential costs and benefits of any recommended 77 
changes or policies.   78 
 79 

4. Membership 80 
A board of five (5) to nine (9) members serving three (3) year terms shall make up 81 
the City Park Committee. However, three of the initial members shall serve two (2) years, 82 
and three other initial members shall serve one (1) year to create a staggered term system. 83 
However, three of the initial members shall serve two (2) years, and three other initial 84 
members shall serve one (1) year to create a staggered term system.  The Mayor with the 85 
advice and consent of the City Council shall appoint members.   86 
 87 
Members are expected to attend a majority of the Committee meetings.  Excessive 88 
absences could subject a member to removal by a majority vote of the Committee.   89 
 90 

5. Holding Over and Reappointment 91 



Upon the expiration of their terms, members of the Committee may be reappointed.  92 
Members shall continue to serve until they are reappointed and confirmed or their 93 
replacements are appointed and confirmed.  94 
 95 

6. Council Liaison 96 
The City Council shall designate one of its members to be its liaison to the Committee, 97 
and the liaison shall be invited to attend all committee meetings and shall be entitled to 98 
vote on Committee matters.  The liaison may not hold an Officer position and doesmay 99 
not hold one of the membership positions as described in Section 4.   100 

 101 
5.7.Officers 102 

The membership shall elect a chair, and and vice-chair, and secretary from among its 103 
membership to serve for a term of one year.  The election shall be at the last meeting of 104 
each calendar year and take effect the coming calendar year.   105 
 106 
The A cA cChairpersonperson, selected by the ccCommittee, shall head 107 
the ccCommittee’s affairs.  The Chair shall prepare an agenda and will preside over all 108 
Committee meetings.  The Chair canmay assign duties to other officers from time to time. 109 

 110 
The Vice-Chair, selected by the Committee, shall preside over meetings in the absence of 111 
the Chair, and shall perform such other duties as the Chair shall direct. 112 

 113 
The Secretary, selected by the Committee, shall record minutes of all meetings, keep an 114 
up-to-date roll of members, record member attendance, issue notices of all meetings, and 115 
perform other such duties, as the Chair shall direct.  The Secretary shall ensure the City 116 
Clerk’s office receives a copy of all Committee records.  The Secretary shall preside over 117 
meetings in the absence of the Chair and Vice Chair. 118 
 119 
 120 

6.8.Staff Support 121 
The City Park City Park Committee shall receive staff support from the City of Salisbury 122 
Public Works Department.  Staff support shall not be a voting member of the Committee.   123 
 124 
 125 

7.9.Meetings 126 
The City Park City Park Committee shall meet monthly, at times and places to be 127 
determined by the Committee, and shall hold additional meetings as it deems necessary to 128 
perform its functions.  The meetings of the Committee shall be open to the public and be 129 
advertised in accordance with the Maryland Open Meetings Act, as amended from time 130 
to time. hold public meetings as often as deemed necessary by the Committee.  A record 131 
of minutes of the Committee’s meetings shall be kept. A majority of the members of the 132 
committee shall constitute a quorum for the transaction of business, and a majority of 133 
those present shall decide any question. hold public meetings as often as deemed 134 
necessary by the Committee.   135 

 136 



Committee members may participate in meetings via any appropriate and available 137 
electronic means, such as telephone or video conference, provided that no more than one 138 
Committee member is exercising this option at one meeting and the member has unusual 139 
circumstances preventing their physical attendance. 140 
 141 
Robert’s Rules of Order shall govern all meetings, except insofar as such rules are 142 
inconsistent with these bylaws.   143 
 144 

10. A record of minutes of the Committee’s meetings shall be kept.  Minutes  145 
Minutes shall be taken at all regular and special meetings of the Committee, which shall 146 
consist of a record of summary of all motions, proposals, resolutions, and any other 147 
matters formally voted upon, and the vote thereon.   148 
 149 

11. Quorum   150 
A majority of the members currently appointed to ofthe committee Committee, excluding 151 
the City Council Liaison, shall constitute a quorum for the transaction of business, and a 152 
majority of those present shall decide any question.   153 
 154 

8.12. Compensation 155 
The members of the Committee shall serve voluntarily and without compensation. 156 
 157 

 158 
9.13. Maintenance of Funds 159 

Nothing herein, shall be interpreted as allowing the City Park City Park Committee to 160 
deposit, maintain, or expend any funds from bank depot or deposits from bank depot or 161 
deposits held in its own name.  Donations received by the City Park City Park Committee 162 
shall be transmitted to the City Treasurer Treasurer Finance Department, and deposited in 163 
a separate fund for thisfund for thisaccount for the designated purpose., but expenditures 164 
from such fund shall be on checks signed by the designed City Officials.  and shall be on 165 
checks signed by the designed City Officials.   166 

 167 
10.14. Liaison with County Parks and Recreation DepartmentLiaison with County 168 

Parks and Recreation DepartmentCoordination  169 
The City Park City Park Committee shall coordinate with the the other City Boards & 170 
Commissions, Wicomico County Parks and Recreation Department, and the Wicomico 171 
County Recreation Commission.  172 
 173 
Other nonprofit groups who use the city parks should be consulted as necessary, 174 
including, but not limited to the Salisbury Skatepark Committee, Salisbury Community 175 
Band, Ben’s Red Swings, and Winter Wonderland of Lights Committee. 176 
 177 
 178 

THE ABOVE RESOLUTION was introduced, read and duly passed at a meeting of the 179 
Council of the City of Salisbury held on the ______ day of ___________, 2015, and is to 180 
become effective immediately upon adoption.  181 



ATTEST: 182 

 183 

_________________________   _________________________ 184 
Kimberly R. Nichols, City Clerk Laura Mitchell, City Council                          185 

Vice President 186 
 187 
 188 
Approved by me this ________day of ______________, 2015. 189 
 190 
 191 
__________________________ 192 
James Ireton, Jr., Mayor 193 
 194 

 195 
 196 



CITY OF SALISBURY, MARYLAND 
CITY PARK COMMITTEE 

 
DAVID PLOTTS 
CHAIRMAN 
 
CHRIS ROBERTS 
VICE CHAIRMAN 
 
DARREN LUMPKIN 
SECRETARY 
 
AMAL ALI, PH.D. 
 
DAVID HERRICK 
 
MICHAEL PERRY 
 
TIM SPIES 
COUNCIL LIAISON 

 
 

March 20, 2015 
 
Dear Mayor Ireton and City Council Members, 
 
The City Park Committee met on March 19, 2015 and has made the following formal 
unanimous recommendation.   
 
Since August 2014, the Committee has been reviewing its bylaws, Resolution 1019.  We have 
been comparing it to other recently established committee bylaws and bylaws of similar 
committees in other cities and towns.  In our research and discussions, we came to the 
conclusion that our bylaws should be updated with modern language and that the 
committee wished to expand into a parks and recreation committee. 
 
The City currently has recreation facilities such as the Dog Park, Mountain Bike trails, 
exercise locations along the river, and Johnston’s and Schumaker Pond, plus the Skatepark, 
which will hopefully soon be under construction.  The City also has 11 parks and 
playgrounds, totaling 140 acres, spread throughout the city limits.  We believe our 
committee would be best at providing recommendations for them, providing a forum for 
public input, and assisting in planning for regular or pocket parks, recreation facilities, and 
amenities.   
 
Therefore, the attached resolution was drafted as revised committee bylaws, expanding the 
City Park Committee to become the City Parks and Recreation Committee. 
 
The revised bylaws also address other topics such as committee membership, formally 
establishing the Council Liaison position, and modifying the quorum requirements. 
 
The Committee looks forward to your consideration of this recommendation.  Please feel 
free to contact me at 443-880-0502 or david@davidplotts.com with any questions. 
 
Thank you, 

 
David Plotts 
Committee Chairman 
 
Enclosures: 

Resolution 1019 
Revised Committee Charter (clean PDF) 
Revised Committee Charter (redline Word) 
 

 
 









 
INTER  

MEMO 
 
 
 
 
 

OFFICE 
 

 Office of the Mayor 
 
To: City Council 
From: Laura Kordzikowski 
Subject: Enterprise Zone Eligibility – David & Dawn Brown– 1121 South Salisbury Blvd 
Date: July 23, 2015 

 
 Attached is a copy of the application requesting Enterprise Zone designation for David & 
Dawn Brown from John McClellan.  I have reviewed this application and, to the best of my 
knowledge, this establishment meets all of the qualifications to be so designated.  This property 
is located within the boundaries of the City’s Enterprise Zone, and this company has invested 
more than $50,000 in the property and/or has hired two or more full time employees since 
locating in the Enterprise Zone.   
 

I recommend that the City Council adopt the attached resolution designating David & 
Dawn Brown located at 1121 South Salisbury Blvd, eligible to receive the benefits of the 
Enterprise Zone. 
 

The Mayor concurs with this recommendation. 
 

As a reminder, companies that are declared eligible for enterprise zone benefits are able 
to receive both income tax and property tax benefits for ten years.  The purpose of this program 
is to encourage industries to locate in areas identified as enterprise zones and to reinvest in such 
properties. 
 
cc: Mayor Ireton 

Tom Stevenson 
Kim Nichols 

 
Attachments
 



 RESOLUTION NO. 2527 1 
 2 
 3 

A RESOLUTION OF THE CITY OF SALISBURY, MARYLAND DECLARING THAT 4 
DAVID & DAWN BROWN ARE ELIGIBLE TO RECEIVE ENTERPRISE ZONE BENEFITS FOR 5 
PROPERTY LOCATED AT 1121 SOUTH SALISBURY BLVD, SALISBURY MD. 6 
 7 

WHEREAS the City of Salisbury, Maryland and Wicomico County created an Enterprise Zone 8 
on June 6, 1983 for the purpose of encouraging economic development of the area encompassed within 9 
the boundaries of such zone; and 10 
 11 

WHEREAS the Enterprise Zone was created under authority granted by the State of Maryland; 12 
and 13 
 14 

WHEREAS the State Code permits certain benefits to be extended to businesses that locate or 15 
expand in the Enterprise Zone provided that they meet certain standards; and 16 
 17 

WHEREAS, the City of Salisbury and Wicomico County have also established certain standards, 18 
which must be met in order for a business to be deemed eligible to receive Enterprise Zone benefits; and  19 
 20 

WHEREAS, David & Dawn Brown meets the standards set forth in the State Code and in local 21 
regulations to be eligible to receive Enterprise Zone benefits; and  22 
 23 

WHEREAS, John McClellan, representing David & Dawn Brown has requested that the company 24 
be designated as eligible for Enterprise Zone benefits because of its investment of more than $50,000 at 25 
their property located in the zone at 1121 South Salisbury Blvd;  26 
 27 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Salisbury, Maryland 28 
that David & Dawn Brown be designated as eligible to receive the benefits of the Enterprise Zone 29 
effective upon the adoption of this resolution. 30 
 31 

The above Resolution was introduced and read and passed at the regular meeting of the Salisbury 32 
City Council on the ______ day of ______________, 2015. 33 
 34 
 35 
 36 
_______________________________ ______________________________ 37 
Kimberly R. Nichols Laura Mitchell 38 
CITY CLERK VICE PRESIDENT, City Council 39 

      40 
 41 
 42 
APPROVED BY ME THIS: 43 
  44 
_____ day of _______________ 2015. 45 
 46 
 47 
_______________________________ 48 
James Ireton, Jr. 49 
MAYOR, City of Salisbury50 
 51 































   

 
  
INTER  

MEMO 
 
 
 
 
 

OFFICE 
 

 OFFICE OF THE MAYOR 
  
To:  City Council 
From: Tom Stevenson 
Subject: Comcast Cable Franchise Agreement    
Date: June 29, 2015  

 
 
Chapter 5.22 of the Salisbury Municipal Code authorizes the City to grant and/or renew 
franchises to construct, operate, and maintain a cable systems utilizing rights-of-way and 
properties within the City’s jurisdiction.      
 
Attached, please find a Resolution that will have the effect renewing the Cable Franchise 
Agreement between the City of Salisbury and Comcast of Delmarva LLC.     
 
Please let me know if you have any questions or require additional information.                            
 



RESOLUTION NO. 2528 1 
 2 
 3 

A RESOLUTION OF THE CITY OF SALISBURY AUTHORIZING EXECUTION 4 
OF A CABLE FRANCHISE AGREEMENT BETWEEN THE CITY AND COMCAST OF 5 
DELMARVA, LLC 6 

 7 
 8 
WHEREAS, pursuant to the Cable Communications Policy Act of 1984, the Cable 9 

Television Consumer Protection and Competition Act of 1992, and the Telecommunications Act 10 
of 1996, the regulations of the Federal Communications Commission and Maryland law, the City 11 
of Salisbury (“City”) is authorized to grant and renew franchises to construct, operate and 12 
maintain a cable system utilizing the public rights-of-way and properties within the City’s 13 
jurisdiction; and 14 

 15 
WHEREAS, the City adopted and subsequently amended a Cable Television Franchise 16 

Ordinance, codified at Chapter 5.22 of the City’s Code of Ordinances, which further authorizes 17 
the City to grant and renew franchises to construct, operate, and maintain a cable system utilizing 18 
rights-of-way and properties within the City’s jurisdiction; and 19 

 20 
WHEREAS, Comcast of Delmarva, LLC (“Comcast”) currently holds a cable franchise 21 

from the City by virtue of a Cable Television Franchise Agreement with an effective date of 22 
January 16, 1998; and  23 
 24 

WHEREAS, Comcast has requested that the City renew its franchise to maintain, 25 
construct, operate, and upgrade its cable system over, under and along the aforesaid rights-of-26 
ways for use by the City’s residents; and 27 
 28 

WHEREAS, the aforesaid rights-of-way used by Comcast are public properties acquired 29 
and held in trust on behalf of the City’s taxpayers and the right to use said rights-of-way is a 30 
valuable property right; and  31 
 32 

WHEREAS, the City desires to protect and manage the aforesaid rights-of-way, require 33 
high standards of customer service, receive franchise fees for Comcast’s use of the City’s rights-34 
of-ways as provided by federal law, preserve and enhance the City’s use of the public, 35 
educational and governmental channel, establish certain reporting requirements, protect the 36 
City’s public rights-of-way, acquire the use of certain complimentary services, and provide for 37 
the current and future cable-related needs of its residents; and 38 

 39 
WHEREAS, the City has determined that Comcast has the financial, legal and technical 40 

ability to provide cable services to subscribers located in the City; and  41 
 42 
WHEREAS, the City, after affording the public notice and opportunity for comment, has 43 

determined that the public interest would be served by renewing a cable franchise with Comcast 44 
according to the terms and conditions contained in the Cable Franchise Agreement 45 
(“Agreement”) and the separate side agreement negotiated with representatives of Comcast, and 46 



that the process for consideration of the Agreement and the side agreement complies with all 47 
applicable federal, state and local laws and regulations. 48 

 49 
 50 

NOW THEREFORE, BE IT RESOLVED, that: 51 
 52 
 53 
Section 1:  Grant of Franchise 54 
 55 
City Council does hereby approve the Cable Franchise Agreement and separate side 56 

agreement negotiated with Comcast, including all of the terms and conditions contained therein, 57 
and does hereby authorize the execution of such Agreement and side letter.  Copies of the 58 
Agreement and side agreement are attached hereto as Exhibit A. 59 

 60 
Section 2:  Severability 61 
 62 
If any section, subsection, sentence, clause, phrase or word of this Resolution is for any 63 

reason held invalid, illegal, or unconstitutional by any court of competent jurisdiction, such 64 
portion shall be deemed a separate, distinct and independent provision of this Resolution, and 65 
such holding shall not render this Resolution invalid. 66 

 67 
 68 
 69 

THIS RESOLUTION was introduced and duly passed at a meeting of the Council of the City of 70 
Salisbury, Maryland held on the _______ day of _______, 2015 and is to become effective 71 
immediately upon adoption.  72 

 73 
 74 
 75 

ATTEST:  76 
 77 
 78 
    79 
Kimberly R. Nichols, City Clerk   Laura Mitchell, Vice President  80 
       Salisbury City Council  81 
 82 
 83 
APPROVED BY ME THIS: 84 
 85 
_______   Day of  _______, 2015 86 
 87 
 88 
__________________________ 89 
James Ireton Jr., Mayor 90 
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 CABLE FRANCHISE AGREEMENT 
 
 

This Cable Franchise Agreement (hereinafter referred to as the 
“Agreement”) is executed as of the ____ day of _____________, 2015 (hereinafter 
referred to as the “Effective Date”) by and between the City of Salisbury, Maryland 
(hereinafter referred to as the “City”) and Comcast of Delmarva, LLC (hereinafter 
referred to as “Comcast”). 
 

WHEREAS, pursuant to the Cable Communications Policy Act of 1984, the 
Cable Television Consumer Protection and Competition Act of 1992, the 
Telecommunications Act of 1996 and any future amendments thereto (hereinafter 
collectively referred to as the “Cable Act”), the regulations of the Federal 
Communications Commission (hereinafter referred to as the “FCC”) and Maryland 
law, the City is authorized to grant and renew franchises to construct, operate and 
maintain a cable system utilizing rights-of-way and properties within the City’s 
jurisdiction; and 

 
WHERAS, the City adopted and subsequently amended a Cable Television 

Franchise Ordinance (“hereinafter referred to as the Ordinance”), codified at 
Chapter 5.22 of the City’s Code of Ordinances, which further authorizes the City 
to grant and renew franchises to construct, operate, and maintain a cable system 
utilizing Rights-of-Way and properties within the City’s jurisdiction; and 

 
WHEREAS, Comcast currently holds a cable franchise from the City by 

virtue of a Cable Television Franchise Agreement with an effective date of January 
16, 1998, and such franchise expired on January 16, 2013; and 
 

WHEREAS, Comcast has requested that the City renew Comcast’s 
franchise to construct, operate, and maintain its cable system over, under and 
along the aforesaid rights-of-way for use by the City’s residents; and 
 

WHEREAS, the aforesaid Rights-of-Way used by Comcast are public 
properties acquired and maintained by the City and held in trust on behalf of the 
citizens of the City, and the right to use said rights-of-way is a valuable property 
right; and  

 
WHEREAS, the City performed a cable ascertainment review, including 

reviewing the cable operator’s past performance pursuant to the current cable 
franchise and identifying the City’s future cable-related community needs; and 

 
WHEREAS, the City has determined that Comcast has the financial, legal 

and technical ability to provide cable services to subscribers located in the City; 
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and  
 

WHEREAS, the City has determined that this Agreement as well as the 
process for consideration of this Agreement comply with all applicable federal, 
state and local laws and regulations; and 
 

WHEREAS, the City, after affording the public notice and opportunity for 
comment, has determined that the public interest would be served by renewing 
Comcast’s franchise according to the terms and conditions contained herein;   
 

NOW THEREFORE, in consideration of the mutual promises contained 
herein and intending to be legally bound hereby, the City and Comcast agree as 
follows: 
 
 
 SECTION 1 
 DEFINITIONS 
 

The following terms used in this franchise shall have the following meanings: 
 

(a) Affiliated Entity Any person(s) and/or entity(ies) who own or control, 
are owned or controlled by, or are under common ownership or control with 
Comcast but does not include affiliated entities that are not involved with the use, 
management, operation, construction, repair or maintenance of Comcast 
Corporation’s cable systems.  
 

(b) Basic Service - That service tier which shall include at least the 
retransmission of local broadcast television signals  

 
(c) Cable Service or Service - The one-way transmission to Subscribers 

of Video Programming or other Programming service and Subscriber interaction, 
if any, which is required for the selection or use of such Video Programming or 
other Programming service. 

 
(d)  Cable Act - Title VI of the Communications Act of 1934, as amended 

by the Cable Communications Policy Act of 1984, the Cable Television Consumer 
Protection and Competitive Act of 1992 and the Telecommunications Act of 1996, 
as it may, from time to time, be further amended. 

 
(e) Cable System - A facility, consisting of a set of closed transmission 

paths and associated signal generation, reception, and control equipment that is 
designed to provide Cable Service which includes video programming and which 
is provided to multiple Subscribers within the City , but such term does not include 
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(A) a facility that serves only to retransmit the television signals of one or more 
television broadcast stations; (B) a facility that serves Subscribers without using 
any public right-of-way; (C) a facility of a common carrier which is subject, in whole 
or in part, to the provisions of Title II of the Communications Act, except that such 
facility shall be considered a Cable System (other than for purposes of Section 
621 of the Cable Act) to the extent that facility is used in the transmission of video 
programming directly to Subscribers unless the extent of that use is solely to 
provide interactive on-demand services; (D) an open video system that complies 
with Section 653 of the Cable Act; or (E) any facilities of any electric utility used 
solely for operating its electric utility systems. 

 
(f) Channel – A portion of the electromagnetic frequency spectrum which 

is used in a Cable System and which is capable of delivering a television channel 
as a television channel is defined by FCC regulation. 

 
(g) City – The City of Salisbury, Maryland, including all incorporated areas 

of the City and any and all annexations by the City subsequent to the Effective 
Date of this Agreement.  
 

(h) Complaint - Any written (including electronic) communication by a 
Subscriber expressing dissatisfaction with Comcast’s Cable Service or the 
operation of its Cable System to provide Cable Service that is within Comcast’s 
control and requires a corrective measure on the part of Comcast. 
 

(i) Drop - The coaxial or fiber optic or other cable that connects a home 
or building to the Cable System. 

 
(j) Educational Access Channel – An access channel in which the 
programming is educational in nature.  

 
(k) Effective Date – _______________(date)  

 
 (l) FCC - Federal Communications Commission. 
 
 (m) Franchise - The right granted by the City  to construct, operate and 
maintain a Cable System in the public right of way within the corporate limits of the 
City  as embodied in the terms and conditions of this Agreement. 
 
 (n)     Franchise Fee - The fee that Comcast remits to the City pursuant to 
Section 622 of the Cable Act, 47 U.S.C. §542, and Section 4 of this Agreement. 
 
 (o) Governmental Access Channel – An access channel in which the 
programming is governmental in nature. 
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 (p) Gross Revenues - All revenue received by Comcast or its Affiliated 
Entities attributable to, or in any way derived from the operation of Comcast’s 
Cable System in the City to provide Cable Services calculated in accordance with 
Generally Accepted Accounting Principles (“GAAP”).  Gross Revenues shall 
include, but are not limited to, the following:   

 
(1) Basic Service fees; 
(2)  fees charged to Subscribers for any Cable Service tier other than 

Basic Service; 
(3)  fees charged for premium Cable Services; 
(4)  fees for all digital video tiers; 
(5)  fees charged to Subscribers for any optional, per-channel or per-

program Cable Services; 
(6)  revenue from the provision of any other Cable Services; 
(7)  charges for installation, additional outlets, relocation, 
        disconnection, reconnection and change-in-service fees  

related to Cable Service;  
(8)  fees for changing any level of Cable Service programming; 
(9)  fees for service calls related to Cable Service; 
(10) inside wire maintenance fees for Cable Services; 
(11) service plan protection fees on Cable Services; 
(12) convenience fees on Cable Services; 
(13) early termination fees on Cable Services; 
(14) fees for Leased Access Channels; 
(15) charges based on the sale or lease of any portion of the Cable 

System for Cable Service;  
(16) rental or sales of any and all Cable Service subscriber 

equipment, including converters and remote control devices;  
(17)  any and all locally derived advertising revenues; 
(18) revenues or commissions from locally-derived home shopping 

channels; 
(19) revenue from interactive Cable Services; 
(20) broadcast retransmission fees; 
(21) fees for video-on-demand; 
(22) late payment fees on Cable Services;  
(23) billing and collection fees on Cable Services;  
(24)  NSF check charges related to Cable Service; and  
(25) franchise fees;  

  
 
Gross Revenues shall not include bad debts, program launch fees, investment 
income, refunded deposits, or any taxes on services furnished by Comcast and 
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imposed directly upon any Subscriber or user by the City, state, federal or other 
governmental unit. In the event of any dispute over the classification of revenue, 
the City and Comcast agree that reference should be made to generally accepted 
accounting principles (“GAAP”) as promulgated and defined by the Financial 
Accounting Standards Board (“FASB”).   
 
 (q) Leased Access or Commercial Access Channel - Any channel on 
Comcast’s Cable System designated for use by any entity that is unaffiliated with 
Comcast pursuant to Section 612 of the Cable Act, 47 U.S.C. §532. 
 

(r) Normal Business Hours - Those hours during which most similar 
businesses in the community are open to serve customers.  In all cases, "Normal 
Business Hours" must include some evening hours at least one night per week 
and/or some weekend hours. 
 

(s) Normal Operating Conditions - Business conditions within Comcast’s 
service department which are within the control of Comcast.  Those conditions that 
are not within the control of Comcast include, but are not limited to, natural 
disasters, civil disturbances, power outages, telephone network outages severe or 
unusual weather conditions or other conditions of Force Majeure. 

 
(t) Outlet - An interior receptacle that connects a television set to the 

Cable System. 
 
(u) Public Buildings - Shall mean the following: 1) those buildings owned 

or leased by the  City for municipal government  purposes, and shall not include 
buildings owned by  the City, but leased to third parties, or buildings such as 
storage facilities at which government employees are not regularly stationed; 2) 
those buildings owned or leased by the Wicomico County Public School System 
(“School System”) for administrative or instructional purposes, and shall not 
include buildings owned by the School System, but leased to third parties, or 
buildings such as storage facilities at which School System employees are not 
regularly stationed; and 3) those buildings owned or leased by the City for the 
public library system and shall not include buildings owned by the City, but leased 
to third parties, or buildings such as storage facilities at which library employees 
are not regularly stationed. 

 
(v) Public, Educational, and Governmental (“PEG”) Channels – Any 

access channels, or portion thereof, designated for Public Access, Educational 
Access, or Governmental Access purposes, or otherwise made available to 
transmit access programming pursuant to Section 611 of the Cable Act.   
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(w) Programming - Any video or audio programming signal carried over the 
Cable System that is generally considered comparable to programming provided by a 
television broadcast station. 

 
(x) Public Rights-of-Way - The surface and the area across, in, over, 

along, under and upon the public streets, roads, lanes, avenues, alleys, sidewalks, 
bridges, highways and other rights-of-way, as the same now or may thereafter 
exist, which are under the jurisdiction of the City .  
 

(y) Service Interruption - The loss of picture or sound on one (1) or more 
channels. 

 
(z)       Subscriber - A person or entity who contracts with Comcast for, and 

lawfully receives, Cable Services distributed by the Cable System.  
 
 
 SECTION 2 
 GRANT OF FRANCHISE AND LENGTH OF TERM 
 
2.1 GRANT OF AUTHORITY 

 Pursuant to the Cable Act, the regulations of the FCC and Maryland law, the 
City hereby grants a non-exclusive and revocable franchise to Comcast, 
authorizing and permitting Comcast to construct, operate, and maintain a Cable 
System in the City’s Public Rights-of-Way.  Subject to the terms and conditions 
contained herein the City hereby grants to Comcast the right to own, construct, 
extend, install, operate, maintain, upgrade and rebuild a cable system, including 
such wires, cables, fiber, conductors, ducts, conduits, amplifiers, pedestals, 
attachments and other property and equipment as are necessary and appropriate 
to the operation of the Cable System in the Public Rights-of-Way, including 
property over which the City has a sufficient easement or right-of-way for the 
purpose of reception, transmission, amplification, origination, distribution or 
redistribution of video and audio signals to provide Cable Service as permitted by 
applicable law. 

 
2.2 PERMITS 
 

Comcast shall apply to the City for all generally-applicable required permits 
and shall not undertake any activities in the Public Rights-of-Way subject to a 
permit without receipt of such permit, the issuance of which shall not be 
unreasonably withheld by the City.  Comcast shall provide the City with all 
reasonable information and documentation related to the permit process. Comcast 
shall not be required to obtain permits for Cable Service drops for individual 
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Subscribers or for servicing or installation of pedestals or routine maintenance that 
does not disturb surface grade or impact vehicular traffic.  Comcast shall pay any 
and all required permit fees. 

 
2.3 TERM OF FRANCHISE 
 

The term of this Agreement shall be for a period of ten (10) years 
commencing on the Effective Date and expiring on _____________, unless the 
franchise is terminated prior to the expiration date in accordance with the terms 
and conditions of this Agreement. 
 
2.4 NON-EXCLUSIVITY 
 

This Franchise granted to Comcast shall be non-exclusive.  Nothing in this 
Agreement shall affect the right of the City to grant other franchises to construct, 
operate or maintain a cable system or for any other purpose. 

 
2.5 NO WAIVER OF RIGHTS 
 

No course of dealing between the City and Comcast, nor any delay on the 
part of the City in exercising any rights hereunder, shall operate as a waiver of any 
such rights of the City or acquiescence in the actions of Comcast in contravention 
of such rights, except to the extent expressly waived by the City. 

 
No course of dealing between Comcast and the City, nor any delay on the 

part of Comcast in exercising any rights hereunder, shall operate as a waiver of 
any such rights of Comcast or acquiescence in the actions of the City in 
contravention of such rights, except to the extent expressly waived by Comcast. 

 
2.6 FRANCHISE SUBJECT TO FEDERAL, STATE AND LOCAL LAW 
  
 This Franchise is subject to and shall be governed by all lawful and 
applicable provisions of federal, state and generally applicable local laws and 
regulations.  Without waiving any of its rights, the City agrees that, to the extent 
any terms of this Agreement are inconsistent with the terms of any City cable 
franchise ordinances, this Franchise Agreement shall control. 
 
2.7 COMPETITIVE EQUITY 
 

(a)  Comcast acknowledges and agrees that the City reserves the right to 
grant one or more additional franchises to construct, operate, and maintain a Cable 
System within the City.    
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(b)  The franchise granted to Comcast is non-exclusive; however, if the 
City grants a subsequent Franchise that, when taken as a whole upon 
consideration of all of its material obligations, is more favorable or less 
burdensome to the subsequent franchisee than this Agreement is to Comcast, then 
Comcast may request an amendment to this Agreement to provide Comcast with 
competitive equity.  If the City agrees with Comcast that, when taken as a whole 
upon consideration of all of its material obligations, the subsequent Franchise is 
more favorable or less burdensome, then the City and Comcast shall enter into 
discussions in order to modify this Agreement to the mutual satisfaction of both 
parties to provide Comcast with such competitive equity. 

 
 (c) In the event an application for a new Franchise for Cable Service is 

submitted to the City proposing to serve Subscribers within the City, then the City 
shall notify Comcast in writing of the submission of the application. 

 
 

SECTION 3 
SYSTEM CONSTRUCTION, OPERATION AND MAINTENANCE 

 
3.1 TECHNICAL REQUIREMENTS 

 
     (a)  Comcast shall operate, maintain, construct and extend the Cable 

System so as to offer Cable Services throughout all parts of the City where the 
density requirements of Section 3.2 are met.  The Cable Service provided by the 
Cable System shall be delivered in accordance with applicable FCC standards and 
the Cable Act.  The Cable System shall meet or exceed any and all applicable 
technical performance standards of the FCC, the National Electrical Safety Code, 
the National Electric Code and any other applicable federal laws and regulations 
and the laws, ordinances and construction standards of the State of Maryland and 
the generally applicable laws, ordinances and construction standards of the City. 

 
 (b) The Cable System shall be designed and maintained to have proper 

clearances between its facilities and the ground as well as between the cable lines 
and the equipment and facilities owned by other entities.  These clearances shall 
be maintained throughout the entire system in accordance with the National 
Electrical Safety Code and the National Electrical Code.  Pedestals that contain 
Cable System equipment, including but not limited to, amplifiers, splitters, taps, 
and distribution and drop cables, shall be properly secured in accordance with 
applicable law and regulations.  All power supply boxes and service boxes must 
remain locked in accordance with applicable law and regulations.   
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(c)  Stand-by power at the headend(s) and all power supply sites shall be 
provided in the event of a Service Interruption.  Stand-by power must activate upon 
the failure of commercial utility power. 

 
3.2 AREA TO BE SERVED 

 
(a) Comcast shall make Cable Service available to every residential 

dwelling unit within the City occupied by a person requesting Cable Service 
provided that Comcast is able to obtain from the property owners any necessary 
easements and/or permits in accordance with Section 621(a)(2) of the Cable Act. 
Comcast shall extend the Cable System into all areas within the City where the 
minimum density is at least twenty-five (25) occupied dwelling units per linear mile 
of aerial cable or fifty (50) dwelling units per mile in areas with underground cable 
and is within one (1) mile as measured in strand footage from the nearest point on 
the Cable System trunk or feeder line from which a usable cable signal can be 
obtained.  For purposes of this section, a home shall only be counted as a “dwelling 
unit” if such home is within four hundred (400) feet of the public right of way.  
Subject to the density requirement, Comcast shall offer Cable Service to all new 
homes or previously unserved homes located within one hundred and fifty (150) 
feet of Comcast’s distribution cable at the standard installation rate.  Should an 
area within the City meet the density requirements, Comcast shall provide Cable 
Service to such area within one (1) year after it confirms that the density 
requirements have been met following notice from the City that one or more 
residents has requested Service.  Comcast shall not be required under any density 
standard to extend the Cable System into those areas of the City where another 
cable operator is offering Cable Service to customers.  For any dwelling unit in 
excess of one hundred fifty (150) feet aerial distance or that requires an 
underground installation, Comcast shall extend Cable Service and the Subscriber 
shall pay Comcast’s actual cost of preparation and installation  for the distance in 
excess of one hundred fifty (150) feet. 

 
(b) The City has the authority to require Comcast to place wires and/or 

equipment underground, provided that the City imposes such requirement on all 
similarly situated entities.  All installations of wires and/or equipment by Comcast 
shall be underground in those areas of the City where the wires and/or equipment 
of similarly situated entities are underground; provided, however, that such 
underground locations are capable of accommodating Comcast’s facilities without 
technical degradation of the Cable System’s signal quality. Comcast shall not be 
required to construct, operate, or maintain underground any ground-mounted 
appurtenances such as Subscriber taps, line extenders, system passive devices, 
amplifiers, power supplies, or pedestals.  In the event that public or private funds 
are made available to pay for such project, Comcast may apply or request that the 
City apply for such funds. In the event that Comcast is required to place existing 
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aerial plant underground, Comcast reserves its right to pass those costs through 
to Subscribers if and to the extent allowed by applicable law. 
 
3.3 REPAIRS AND RESTORATION 
 

(a) Whenever Comcast or any of its agents, including any subcontractor, 
takes up or disturbs any pavement, sidewalk or other improvement of any public 
or private way or place, the same shall be replaced and the surface restored in as 
reasonably good condition as before the disturbance within ten (10) business days 
of the completion of the disturbance--weather permitting. Upon failure of Comcast 
to comply within the time specified and the City having notified Comcast in writing 
of the restoration and repairs required, the City may cause proper restoration and 
repairs to be made and the expense of such work shall be paid by Comcast upon 
demand by the City. 

 
(b) Whenever Comcast or any agent, including any subcontractor, shall 

install, operate or maintain equipment, cable, or wires, it shall avoid damage and 
injury to property, including structures, improvements and trees in and along the 
routes authorized by the City if required for the proper installation, operation and 
maintenance of such equipment, cable, or wires.  Comcast shall promptly repair 
and restore any public or private property that is damaged as a result of 
construction, installation, repair or maintenance of the Cable System within twenty 
(20) business days, weather permitting. 
 

(c) Comcast’s operating, construction, repair and maintenance 
personnel, including all agents and subcontractors, shall be trained in the use of 
all equipment and the safe operation of vehicles.  Comcast’s operation, 
construction, repair and maintenance personnel shall follow all safety procedures 
required by all applicable federal, state and local laws and regulations.  All areas 
of the Cable System shall be inspected in accordance with such applicable federal, 
state and local laws and regulations so as to prevent hazardous conditions or risks 
to safety for the public and/or operating and maintenance personnel.  Comcast 
shall install and maintain its wires, cables, fixtures, and other equipment in such a 
manner as shall not interfere with any installations of the City or any public utility 
serving the City. 
 
3.4 SYSTEM MONITORING 
 

Comcast shall conduct periodic signal monitoring in accordance with the 
applicable technical requirements of the FCC.  
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3.5 SERVICE AREA MAPS 
   

Upon written request, Comcast shall make available to the City and shall 
maintain at its local offices a complete set of Comcast service area maps of the 
City, on which will be shown those areas in the public rights of way in which its 
facilities exist and the location of all streets.  Comcast is not required to show 
facilities on private property or service drops. Upon reasonable written notice, the 
City may inspect the maps during local business hours at the local notice location 
for Comcast in Section 14.2 below. The maps shall also designate where the cable 
wires and other equipment are known to be aerial and where they are known to be 
underground. Comcast shall provide the City with updated maps within thirty (30) 
days after any written request by the City and after execution of an appropriate 
non-disclosure agreement in a timely fashion.   

 
3.6 BUILDING MOVES 
 

In accordance with applicable laws and subject to payment in advance of all 
applicable costs, Comcast shall, upon the request of any person holding a building 
moving permit issued by the City, temporarily raise or lower its wires to permit the 
moving of the building.  Comcast shall be given at least thirty (30) days advance 
notice to arrange for such temporary wire changes. 
 
3.7 DISCONNECTION AND RELOCATION 
 

(a)  Comcast shall, at no cost to the City, protect, support, temporarily 
disconnect, relocate in the same street, or other public way and place, or remove 
from any street or any other public way or place, any of its property as required by 
the City or its designee by reason of traffic conditions, public safety, street 
construction, change or establishment of street grade, sight distance visibility, the 
construction of any public improvement or structure, or any other reason related to 
public health, safety, and welfare. 

 
(b)  The City shall treat Comcast the same as, and require no more of 

Comcast, than any other similarly situated entity. Comcast shall have the right to 
seek reimbursement under any applicable insurance or government program for 
reimbursement. 
 
3.8 EMERGENCY REMOVAL OF EQUIPMENT 
 

(a) If, at any time, in case of fire or other disaster in the City, it shall be 
necessary, in the reasonable judgment of the City or its agent, to cut or move any 
of the wires, cable or equipment of the Cable System, the City shall have the right 



 

12 
 

to do so without cost or liability, provided that, wherever possible, the City shall 
give Comcast notice and the ability to relocate wires, cable or other equipment. 

 
(b) In cutting or moving any of the wires, cable or equipment of the Cable 

System in the event of fire or other disaster, the  City shall treat Comcast the same 
as, and require no more of Comcast than, any other similarly situated entity. 
Comcast shall have the right to seek reimbursement under any applicable 
insurance or government program for reimbursement. 

 
3.9 TREE TRIMMING 

 
(a)  Comcast, or its agents, including subcontractors, shall have the 

authority to trim trees upon and overhanging public streets, alleys, sidewalks and 
the public rights-of-way so as to prevent the branches of such trees from coming 
in contact with the wires, cables, or other equipment of Comcast.  Any such tree 
trimming shall only be performed in accordance with applicable laws and 
regulations.   

 
(b)   If Comcast or its agents, including subcontractors, wish to cut down 

and remove any tree or trees as may be necessary for the installation and 
maintenance of its equipment, Comcast shall apply to the City for required 
permission, with the exception of Emergency situations, and if such permission is 
granted, shall perform such cutting and removal in accordance with the regulations 
of the City. 
 
3.10 SERVICES FOR SUBSCRIBERS WITH DISABILITIES 

 
 Comcast shall comply with all applicable federal regulations, that ensure the 

provision of Cable Services and related equipment are accessible to and usable 
by persons with disabilities, if readily achievable.  
 
3.11 CONTINUITY OF SERVICE 
 

Subscribers shall continue to receive Cable Service from Comcast 
provided their financial and other obligations to Comcast are honored. Subject to 
Force Majeure provisions in Section 14.1, Comcast shall use its best efforts to 
ensure that all Subscribers receive continuous, uninterrupted Service.  For the 
purpose of construction, routine repairing or testing of the Cable System, Comcast 
shall use its best efforts to interrupt Service only during periods of minimum use. 
When necessary service interruptions of more than twenty-four (24) hours can be 
anticipated, Comcast shall notify Subscribers in advance of such service 
interruption along with providing Subscribers with a pro-rata credit for the time of 
such service interruption. 
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SECTION 4 
FRANCHISE FEES 

 
4.1 FRANCHISE FEES 
 

Comcast shall pay to the City an amount equal to five percent (5%) of the 
Gross Revenues actually received and derived from the operation of its Cable 
System to provide Cable Service in the City.  For franchise fee purposes, the City 
shall include all incorporated areas and any and all annexations by the City at the 
time of each franchise fee payment.   The City shall notify Comcast in writing of 
any and all such annexations.  Upon receiving such notice, Comcast shall begin 
collection as soon as possible, but in no case later than sixty (60) days after such 
notice.  Comcast shall be obligated to make franchise fee payments pertaining to 
such annexations at such time.  Comcast shall not deduct or otherwise credit 
against the franchise fee any taxes, fees or assessments of general applicability, 
including but not limited to, public, educational, and governmental (PEG) support 
fees.  The City may amend the franchise fee upon ninety (90) days written notice 
to Comcast provided that the franchise fee may not exceed the maximum 
percentage permitted by law.  A copy of the Resolution or Ordinance authorizing 
the franchise fee rate adjustment by the City shall accompany such written notice. 
Thirty percent (30%) of the revenue received by the City from franchise fees shall 
be dedicated to the PEG channel, if such channel is in operation. 

 
4.2 QUARTERLY PAYMENTS  
 
 (a)  Franchise fee payments to the City under this provision shall be 
computed at the end of each calendar quarter and shall be due and payable within 
forty-five (45) days after the end of each of the first three quarters and sixty (60) 
days after the close of the fourth quarter of the year. Specifically, payments shall 
be due and payable on or before May 15 (for the first quarter), August 15 (for the 
second quarter), November 15 (for the third quarter), and March 1 (for the fourth 
quarter).  Upon request and if mutually agreeable, Comcast shall deposit the 
franchise fee payments electronically into an account as designated by the City.  
 
 (b)   In the event that any franchise fee payment is not made on or before 
the date by which it is due, then interest calculated at the then-current prime rate 
as published in the Wall Street Journal on the due date shall be added to the 
amount of franchise fee revenue due to the City. The interest rate shall be applied 
as described from the date such franchise fee payment was originally due.  No 
acceptance of any payment shall be construed as an accord that the amount paid 
is in fact the correct amount, nor shall acceptance of any payment be construed 
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as a release of any claim the City may have for additional sums payable under this 
Agreement. 
 
4.3 QUARTERLY REPORTS 
 

Within ten (10) days of each franchise fee payment described in Section 4.2 
above, Comcast shall provide a written report containing an accurate statement of 
Comcast’s Gross Revenues received for Cable Services for each calendar quarter 
in connection with the operation of Comcast’s Cable System and a brief description 
showing the basis for computation of fees.  Specifically, the report shall contain 
line items for sources of revenue received and the amount of revenue received 
from each source. The report shall also be verified by a financial representative of 
Comcast. 
 
4.4     FRANCHISE FEE AUDITS 
 

(a)     Not more than once every three years the City shall have the right 
to conduct a Franchise Fee audit or review of Comcast’s records reasonably 
related to the sources, amounts and computation of Gross Revenues.  Any such 
Franchise Fee audit or review shall occur within sixty (60) months from the date 
the City receives such payment, after which period any such payment shall be 
considered final.  Within thirty (30) days of a written request, Comcast shall provide 
the City with copies of financial records related to the Franchise Fee audit or 
review.    
 

(b)     In the event of an alleged underpayment, the City shall provide 
Comcast with a written statement indicating the basis for the alleged 
underpayment.  Comcast shall have thirty (30) days from the receipt of the 
statement regarding an alleged underpayment to provide the City with any written 
objection to the results of the Franchise Fee audit or review, including any 
substantiating documentation.  Based on this exchange of information, the City 
shall make a final determination of the underpayment(s), if any, within thirty (30) 
days of Comcast’s objection and shall provide Comcast with written notice of the 
determination. If Comcast disputes the City’s final determination, it may submit the 
dispute to mediation or arbitration within thirty (30) days of receiving the City’s 
written notice of determination.  In the event that Comcast fails to submit the matter 
to mediation or arbitration within the required time period, the City’s final 
determination shall be binding on Comcast.   

 
(c) Any Franchise Fee payment due to the City as a result of the 

Franchise Fee audit or review shall be paid to the City by Comcast within sixty (60) 
days from the date the City notifies Comcast of its final determination, or if the 
matter is submitted to mediation or arbitration, within sixty (60) days from the final 
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disposition of such action.  If the Franchise Fee audit or review shows that 
Franchise Fees have been underpaid, then Comcast shall pay the underpaid 
amount plus monetary fines of ten percent (10%) of the underpayment.  If 
Franchise Fees have been underpaid by five percent (5%) or more, then Comcast 
shall also pay up to Three Thousand ($3,000) Dollars in documented out-of-pocket 
costs of the Franchise Fee audit or review.  
 
 4.5 NO LIMITATION ON TAXING OR FEE AUTHORITY 
 

Nothing in this Section or in this Agreement shall be construed to limit the 
authority of the City to impose any tax, fee or assessment of general applicability.  
Such taxes, fees or assessments shall be in addition to franchise fees.  

 
4.6 BUNDLED SERVICES 

 
 If Cable Services subject to the franchise fee required under this Section are 
provided to Subscribers in conjunction with non-Cable Services and the total cost 
of the bundle reflects a discount from the aggregate retail prices of the services 
contained therein, then the franchise fee shall be applied to the retail price of the 
Cable Services in the bundle reduced by no more than a proportionate share of 
the overall discount, except it is expressly understood that equipment may be 
allocated at full retail price.  
 
 
 SECTION 5 
 CABLE SYSTEM SPECIFICATIONS  
 
5.1 CABLE SYSTEM SPECIFICATIONS 
  

(a) The parties understand and agree that Comcast has designed, 
constructed and shall maintain a Cable System that has been built for digital 
television standards. The Cable System shall continue to be capable of providing 
high quality video and audio reception in both standard definition (SD) and high 
definition (HD) channels, and video-on-demand.  

 
(b) Comcast reserves the right to alter, adjust, modify, rebuild, upgrade, 

redesign, or otherwise reconfigure the Cable System at any time during the term 
of the Agreement, provided that no alteration, adjustment, modification, rebuild, 
upgrade, redesign or other reconfiguration of the Cable System shall have the 
effect of reducing the technical capabilities of the Cable System. 
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5.2 SYSTEM TESTS 
 
 Comcast shall conduct the required tests as follows: 
 
(a)          Comcast shall be responsible for ensuring that its Cable System is 

designed, installed and operated in a manner that fully complies with applicable 
FCC technical standards, Subpart K, 47 C.F.R. §§ 76.601-76.617,as amended. 

 
(b)          In accordance with applicable FCC technical standards, Comcast shall 

conduct complete performance tests of its Cable System at least twice each 
calendar year at intervals not to exceed seven (7) months.  The performance tests 
shall be directed at determining the extent to which the Cable System complies 
with applicable technical standards set for in 47 C.F.R. § 76.605(a) regarding the 
transmission and reception capabilities of cable signals.  Upon written request, the 
City shall have the right to designate an employee (or a third party consultant to 
the City) to witness and/or review the results of any physical inspection of the Cable 
System by Comcast in the City.  
 

(c)  In accordance with § C.F.R. 76.614, Comcast shall maintain 
performance test records on file for a period of two (2) years.  Such records shall 
be made available to authorized representatives of the City upon thirty (30) days’ 
written request. 

 
(d)  The rights and obligations of the City and Comcast under this Section 

shall at all times be subject to applicable federal law and FCC regulation. 
 

5.3 EMERGENCY ALERT SYSTEM 
 

 Comcast shall comply with all emergency or disaster notification 
requirements in accordance with the Emergency Alert System (“EAS”) 
requirements of the FCC contained in 47 C.F.R. Part 11 . 

 
 

SECTION 6 
REGULATION BY THE CITY 

 
6.1 RIGHT TO INSPECT 
 
 (a) Upon thirty (30) days written request to Comcast, the City may inspect 
all documents, records and other pertinent information maintained by Comcast 
which relate to compliance with the terms and conditions of this Agreement and 
applicable law. 
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 (b) In addition, Comcast shall maintain for inspection by the public and 
the City all records required by the FCC and as specified in 47 C.F.R. § 76.305 in 
the manner specified therein. 
 
 (c) Upon thirty (30) days written request to Comcast, the City may inspect 
the Cable System at any time to ensure compliance with this Agreement and 
applicable law, including to ensure that the Cable System is constructed and 
maintained in a safe condition and in accordance with the terms and conditions of 
this Agreement. 
 
 (d)  Notwithstanding anything to the contrary set forth herein, all 
information specifically marked by Comcast as proprietary or confidential in nature 
and furnished to the City or its designated representatives shall be treated as 
confidential by the  City so long as it is permitted to do so under applicable law.  
Representatives and/or agents and/or designees of the City may be requested to 
execute a non-disclosure agreement prior to the provision by Comcast of certain 
confidential information, provided such representatives and/or agents are 
permitted to do so under applicable law. The City and its officially designated 
representatives agree in advance to treat any such information or records which 
Comcast reasonably deems would provide an unfair advantage for Comcast’s 
competitors (e.g. system design maps, engineering plans, programming contracts, 
etc.) as confidential so long as permitted to do so under applicable law and only to 
disclose it to City employees, agents, or representatives who have a need to know 
or in order to enforce the provisions of this Agreement.  In the event a request is 
made by an individual or entity not an employee, agent or representative of the 
City acting in their official capacity for information related to the franchise and 
marked by Comcast as confidential and/or proprietary, the City shall notify 
Comcast of such request.  Comcast shall not be required to provide Subscriber 
information in violation of Section 631 of the Cable Act, or information which is not 
relevant to regulation of the franchise (e.g. employee files, tax returns, etc.). 
 
6.2 RIGHT TO CONDUCT COMPLIANCE REVIEW 
 
 Not more than once every thirty-six (36) months during the term of this 
Agreement, the City or its representatives may conduct a full compliance review 
with respect to whether Comcast has complied with the material terms and 
conditions of this Agreement so long as it provides Comcast with thirty (30) days 
written notice in advance of the commencement of any such review or public 
hearing. Such notice shall specifically reference the section(s) or subsection(s) of 
the Agreement that is (are) under review, so that Comcast may organize the 
necessary records and documents for appropriate review by the City.  Within thirty 
(30) days of a written request, Comcast shall provide the City with copies of records 
and documents reasonably related to the cable compliance review. The period for 
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any such review shall be for not more than sixty (60) months immediately previous 
to the notice. The City shall promptly inform Comcast of any non-compliance 
issues that result from the compliance review.    
 
6.3 RESERVED AUTHORITY 
 
 The City reserves the regulatory authority arising from the Cable Act and 
any other applicable federal or state laws or regulations.  Nothing in this Agreement 
shall remove, restrict or reduce the City’s authority, rights and privileges it now 
holds, or which hereafter may be conferred upon it, including any right to exercise 
its police powers in the regulation and control of the use of the Public Rights-of-
Way. 
 
6.4 POLICE POWERS 
 
 Comcast's rights under this Agreement are subject to the police powers of 
the City to adopt and enforce general laws and regulations necessary for the safety 
and welfare of the public.  Such laws and regulations are separate and distinct 
from the terms and conditions contained in this Agreement. 
 
6.5 REPORTING 
 
 In addition to the other reporting requirements contained in this Agreement, 
Comcast shall provide the following reports to the City upon written request: 
 
(a) Subscriber Complaint Reports 
 
 Within thirty (30) days of a written request, Comcast shall submit to the City 
a report showing the number of Complaints, as defined in Section 1(g), that 
required a work order and/or service call originating from the City and received 
during the previous 12-month reporting period, the dates they were received, 
summary descriptions of the Complaints, the dates the Complaints were resolved 
and summary descriptions of the resolutions.  
 
(b) Annual Financial Reports 
 
 Within thirty (30) days of a written request, Comcast shall submit to the City 
its current financial statement, including a statement of income, balance sheet and 
a statement of sources and applications of funds which shall be verified by 
Comcast’s Chief Financial Officer in accordance with generally accepted 
accounting principles.  Submission by Comcast of the most recent U.S. Securities 
and Exchange Commission Annual Report Form 10-K prepared by Comcast shall 
be deemed as satisfactory compliance with this section. 
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(c) Operational Reports  
 
 Within thirty (30) days of a written request and not more than once per year, 
Comcast shall provide the following: 
 
       (1)  Results of proof of performance tests on the Cable System as required 
by applicable FCC rules (Subparts K and V of Part 76) for the previous twelve (12) 
months, except as federal law otherwise limits  Comcast’s obligation;   
 
     (2)  Cable System outage logs applicable to the City for the previous twelve 
(12) months;  
 
     (3)  Cable System preventative maintenance logs applicable to the City for 
the previous twelve (12) months; and/or 
 
     (4)  “Trouble call reports” for the previous twelve (12) months showing the 
number of Complaints, as defined in Section 1(h) above, that required a work order 
and/or service call originating from the City, the dates they were received, 
summary descriptions of the Complaints, the dates the Complaints were resolved, 
and summary descriptions of the resolutions.  
 
        
 SECTION 7 
 SERVICES TO COMMUNITY FACILITIES 
 
7.1 COMPLIMENTARY CABLE SERVICE 
 

Within three (3) months of the Effective Date, Comcast shall, at no charge 
to the City, provide or maintain Expanded Basic Service (or equivalent) package, 
including converters or digital transport adapters (“DTA’s”), or other required end-
user equipment and standard installation, to all Public Buildings, as defined in 
Section 1(u) above, located in the City upon written request by the City.  No charge 
shall be made for standard installation of such service, except that Comcast may 
charge for installation beyond two hundred (200) feet from the termination of the 
existing distribution system.  Notwithstanding the foregoing, Comcast shall 
continue to supply at no charge, throughout the term of this Agreement, all current 
converters, DTA’s, or other equipment necessary to receive Cable Service that 
had been provided to the Public Buildings as of the Effective Date of this 
Agreement.  During the term of this Agreement, new facilities shall be eligible to 
receive such complimentary service upon written request of the City to the extent 
that they meet the qualifications as set forth herein and in the side agreement; 
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provided, however, that no complimentary service shall be made to any entity in 
these facilities that is not a City, school or public library organization.  
 
 

SECTION 8 
PUBLIC, EDUCATIONAL AND GOVERNMENTAL (PEG) CHANNELS 

 
8.1 PEG CHANNELS 
 

(a) Comcast shall continue to make available to the City one (1) 
dedicated channel for Public, Educational, and Government (“PEG”) access 
Programming purposes in accordance with Section 611 of the Cable Act for the 
exclusive use of the City and/or its designee.   

 
(b) Additional PEG Channels.  The City may request an additional PEG 

channel, not to exceed a total of two (2) channels, so long as a threshold use 
requirement is met for the PEG access channel designated above.  In order to 
obtain an additional PEG Channel, the existing PEG Access Channel must be 
programmed at least twenty-four (24) hours a week with locally produced, non-
repetitive, and non-character generated PEG Access Programming, for a 
minimum of six (6) consecutive weeks.  The City must provide Comcast with 
written, detailed documentation evidencing that the usage meets the threshold 
requirement for such Channel.  Comcast shall have 180 days to provide the 
requested additional Channel capacity.  Once the threshold is met and the 
additional Channel is made available, the initial PEG Channel must maintain the 
threshold requirement.   

 
(c) Non Commercial Use.  A PEG Channel may not be used to cablecast 

programs for profit, political, or commercial fundraising in any fashion. Nothing in 
this Agreement, however, shall prohibit a PEG Channel or any entity responsible 
for managing a PEG Channel from entering into underwriting or sponsorship 
arrangements with third party entities that conform to sponsorship guidelines used 
by the Public Broadcasting Service (PBS). 

 
 (c)  Use of Fallow Time.  Because blank PEG Channels are not in the 
public interest, in the event the City or other PEG access user elects not to program 
a Channel for a period of at least seven (7) days, Comcast may program such 
Channel thirty (30) days after providing the City with written notice of its intent to 
program the Channel, subject to reclamation by the City upon no less than 60 days’ 
written notice. 
 

(b) Such PEG Channel(s) shall be used for community programming 
related to public, educational and/or governmental activities.  Their purpose is to 
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contribute to an informed citizenry by, among other things, showing local 
government at work, responding to local needs and bringing local education into 
the home.   The City may delegate the administration of any PEG channels to an 
appropriate designee.  Comcast shall not exercise editorial control over PEG 
Channel programming, but may refuse to transmit any public access program or 
portion of a public access program that contains obscenity, indecency, or nudity 
pursuant to Section 611 of the Cable Act. Comcast shall cablecast all activated 
PEG Channels so that they are received by all Comcast Subscribers in the City. 
 
8.2 RETURN LINES 
 
 (a) Comcast shall continue to maintain the Return Lines for the PEG 
Channel existing as of the Effective Date of the Agreement, including Return Lines 
from the City Government Office Building located at 125 N Division Street 
(hereinafter “GOB”) and the PAC 14 Studio located at the East Campus Complex 
Building on the Salisbury University Campus.  In addition, Comcast shall provide 
and install Return Lines as follows:  
 

(i) From the PAC 14 Studio directly to the Comcast headend;  
(ii) From the West Salisbury Fire Station Training Room/EOC 

located at 325 Cypress Street, Salisbury to the PAC 14 Studio; 
(iii) From the GOB to the PAC 14 Studio; 

 
 (b)      The Return Line locations listed above are subject to change by the 
City.  The term “Return Line” as used in this section refers to direct fiber optic links, 
including activation equipment capable of transmitting and receiving high quality 
video and audio, between each of the video origination locations described above 
such that live programming can originate from the selected locations and be 
distributed via the cable system to Subscribers in the City.  Within ninety (90) days 
of a written request from City for any Return Lines, Comcast shall provide the 
appropriate officials of the City with a route design and associated cost estimate, 
including a detailed bill of materials.  The City will respond with any comments and 
questions on the design and cost estimate within thirty (30) days of receipt.  
Comcast and the City shall discuss the City comments and resolve any issues 
related to the route and associated costs within thirty (30) days of receipt of the 
comments prior to Comcast commencing installation of the Return Lines. The City 
shall approve the final route and associated costs.  Once approved, Comcast shall 
build and activate the Return Lines within one hundred twenty (120) days of 
approval. The City shall pay for the construction of the Return Lines from the PEG 
capital grant received by Comcast pursuant to Section 8.4 below.  
.  

(b) Comcast shall be responsible for maintaining the Return Lines to the 
video origination points of all of the PEG Channels so long as the City provides 
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Comcast with access to those locations and access to the PEG Channel 
equipment within these locations.  Comcast shall provide, install and maintain in 
good working order the equipment necessary for transmitting the signal to the 
Channel aggregation sites for further processing and distribution to Subscribers.  
Comcast shall not be responsible for the technical signal quality of programming 
produced by any PEG Channel programmer. 
 
8.3 ADDITIONAL PEG CHANNEL REQUIREMENTS 
 

(a) Comcast shall transport and deliver the PEG Channel(s) signals at a 
level of technical quality, functionality, features and reliability that complies with the 
levels of technical quality and reliability provided by Comcast for signals of  other 
commercial channels transmitted to Subscribers on its System.   

 (b) Comcast shall use its best efforts to maintain the Channel 
assignments for the current PEG Channel as of the Effective Date and the initial 
channel assignments for any additional PEG Channels described in Section 8.1 
(a) above. Notwithstanding the foregoing, Comcast does not relinquish its 
ownership of or ultimate right of control over a Channel by designating it for access 
programming use.  In the event that Comcast deems a change in any PEG 
Channel assignment to be necessary and changes any channel assignment in 
accordance with this Section, Comcast shall comply with the following 
requirements:  

 (1) Comcast shall provide the City thirty (30) days advance written 
notice of any change in PEG Channel assignments  

  (2)      Comcast shall include notice of such change in at least two (2) 
bill inserts regarding the change in channel assignments with at least one occurring 
prior to the change;  
 
  (3)     Comcast shall provide the City with up to  Three Thousand 
Dollars ($3,000) per Channel for documented out of pocket expenses associated 
with the change, provided that the PEG entity operating the Channel may only 
claim this compensation under one applicable franchise agreement;  
 
 (c) Comcast shall provide at each PEG origination site one 
complimentary cable drop and Expanded Basic service (or equivalent) package, 
plus any other tier of service that includes PEG Channels, including converter box, 
digital adapter, and other end user equipment, for purposes of monitoring the PEG 
programming content transmitted over the Cable System. 
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(d) The City shall require all local producers of public access programming 
to agree in writing to defend and hold harmless the City and Comcast from and 
against any and all liability or other injury, including the reasonable cost of 
defending claims or litigation, arising from or in connection with claims for failure 
to comply with applicable federal, state or local laws, rules, and/or regulations; for 
claims of libel, slander, invasion of privacy, or the infringement of common law or 
statutory copyright; for unauthorized use of any trademark, trade name, or service 
mark; for breach of contractual or other obligations owing to third parties by the 
producer or user; and for any other injury or damage in law or equity, which results 
from the use of an public access facility or Channel.  Such indemnification by local 
producers shall not include the technical signal quality of the PEG channel. 
 

(e)   The City and Comcast agree that any and all costs incurred by Comcast 
for supporting such PEG channel(s), including any and all equipment, PEG support 
grants, and maintenance and repair, may be designated as “costs of franchise 
requirements” or “external costs” as defined by the FCC and Comcast reserves its 
right to pass these costs through to the Subscribers pursuant to federal law. 
 

(f) The City or its designee shall be responsible for providing any 
necessary production or playback equipment and shall be responsible for securing 
and supervising any trained/qualified personnel who conduct the operation of the 
PEG channel(s).   

 
 (g)     Comcast shall monitor all of the PEG Access Channels for technical 
quality and shall ensure that they are maintained at standards commensurate with 
those which apply to the Cable System’s commercial channels. Comcast may 
implement carriage of the PEG channel in any manner (including selection of 
compression, utilization of IP, and other processing characteristics) that produces 
a signal as accessible, functional, useable and of a quality equivalent from the 
perspective of the viewer to other comparable channels carried on the Cable 
System.  

 
 (h)  Comcast will, to the extent technologically and economically feasible, 
cooperate with the City and the applicable third party to arrange for programming 
description information to be available on the digital guide.  The cost of such 
carriage shall be borne by the City, or any other entity responsible for programming 
or managing the PEG Channels, and each such entity shall be responsible for 
providing the required programming description to the third party vendor used by 
Comcast to manage the digital guide. 
 
 (i) Comcast shall maintain any and all existing PEG Channel video 
interconnections between the City and Access providers and entities outside of the 
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City so long as they are being actively used and remain legally and technically 
feasible. 
 
8.4  PEG CAPITAL GRANT  

 
 Comcast shall provide the City with a PEG Capital grant to be used for PEG 
capital equipment and facilities purposes. The PEG Capital grant provided by 
Comcast shall be in the amount of $0.80 per subscriber per month throughout the 
term of the Agreement.  Such grant shall be paid to the City quarterly in the same 
manner as franchise fees.  Such grant shall not be offset against any franchise 
fees remitted or due to the City.  Comcast and the City agree that the cost of such 
grant may be designated as a “cost of franchise requirements” or “external cost” 
as defined by the FCC and passed through to Subscribers in accordance with 
applicable law. 
 
                                   SECTION 9 

CUSTOMER SERVICE STANDARDS 
 
  
9.1 OFFICE HOURS AND TELEPHONE AVAILABILITY 
 

(a) In accordance with applicable law, customer service centers shall be 
conveniently located and open during Normal Business Hours.  Comcast shall 
provide and maintain a local or toll free telephone access line that will be available 
to Subscribers twenty-four (24) hours a day, seven (7) days a week.  Trained 
representatives shall respond to customer telephone inquiries during Normal 
Business Hours.  After Normal Business Hours, the access line may be answered 
by a service or an automated response system.  Inquiries received after Normal 
Business Hours must be responded to by a trained company representative on the 
next business day.   
 

(b) Under Normal Operating Conditions and during Normal Business 
Hours, telephone answering time by a customer representative, including wait 
time, shall not exceed thirty (30) seconds after the connection is made.  If the call 
needs to be transferred, transfer time shall not exceed thirty (30) seconds.  These 
standards shall be met no less than ninety percent (90%) of the time, measured 
on a quarterly basis.    

 
(c) Under Normal Operating Conditions, the customer shall receive a 

busy signal less than three percent (3%) of the time. 
 

          (d) Comcast shall not be required to acquire equipment or perform 
surveys to measure compliance with the telephone answering requirements above 
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unless a historical record of written Complaints indicates a clear failure to comply. 
If the City determines, after receiving Complaints itself and/or receiving a record of 
Complaints made to Comcast, that there is a clear failure to comply with the 
telephone answering requirements above, the City shall notify Comcast in writing 
that it must measure its compliance with these requirements for the next ninety 
(90) days and report to the City the results of such measurements.    
  
9.2 INSTALLATIONS AND SERVICE CALLS 
 

(a) Comcast shall maintain a staff of employees sufficient to provide 
adequate and prompt service to its Subscribers.  Comcast shall require that any 
employee or agent, including any subcontractor, who personally visits any 
residential dwelling, shall display a photo identification badge.  Any vehicle used 
for installation, operation or maintenance activities by any Comcast employee or 
agent, including any subcontractor, shall prominently display the Comcast or 
Xfinity logo and/or sufficient markings (such as a magnetic door sign) indicating 
that the contractor or agent is under contract to Comcast. 
 

(b) Under Normal Operating Conditions, standard installations will be 
performed within seven (7) business days after an order has been placed.  
“Standard Installations” are those aerial installations that are located up to one 
hundred twenty-five (125) feet from the existing distribution system. 
 

(c) Under Normal Operating Conditions, Comcast shall begin working on 
a Service Interruption promptly and in no event later than twenty-four (24) hours 
after the interruption becomes known.  Notice of a Service Interruption of three (3) 
Subscribers shall give rise to this obligation on behalf of Comcast.    Comcast shall 
begin actions to correct other service problems the next business day after 
notification of the service problem.   
 

(d) Upon scheduling of appointments with the customer for installations, 
service calls and other activities, Comcast shall provide the customer with either a 
specific time or an “appointment window” of a maximum of four (4) hours during 
Normal Business Hours.  Comcast may schedule service calls and installation 
activities outside of Normal Business Hours at a time that is convenient for the 
customer. 

 
(e) Comcast may not cancel an appointment with a customer after the 

close of business on the business day prior to the scheduled appointment.  If, at 
any time, an installer or technician is running late, an attempt to contact the 
customer must be made prior to the time of the appointment.  If the appointment 
must be rescheduled, it must be done so at a time that is convenient for the 
customer. 
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9.3 NOTICES 
 

(a) Comcast shall provide written notice to each Subscriber upon initial 
subscription, and once per calendar year thereafter to each Subscriber, and at any 
time upon request, regarding each of the following areas: 

 
(1) Products and services offered; 

 
(2) Prices and options for programming services and conditions of 

subscription to programming and other services; 
 

(3) Channel positions of programming carried on the Cable 
System; 

 
(4) Installation and service maintenance policies; 

 
(5) Instructions on how to use the Cable Service and any 

converters; 
 

(6) Billing and customer Complaint procedures; 
 

(7) Comcast’s address, telephone number and office hours; and 
 

(8) A notice of Subscriber privacy rights as required by federal law.  
 

(b) In accordance with applicable law, Comcast shall notify Subscribers 
and the City in writing of any changes in rates, programming services or channel 
positions a minimum of thirty (30) days in advance of such changes, provided that 
such change is within the control of Comcast.  Comcast shall not be required to 
provide prior notice to Subscribers of any rate change that is the result of a 
regulatory fee, franchise fee or any other fee, tax, assessment or charge of any 
kind imposed by any federal agency, the State of Maryland or the City on the 
transaction between Comcast and the Subscriber. 

 
(c) In accordance with applicable federal law, Comcast shall maintain a 

file available to the public containing all written notices provided to Subscribers 
pursuant to the requirements contained herein by Comcast during the previous 
twelve (12) months. 
 
9.4 BILLING 
 

(a) Bills shall be clear, concise and understandable.  Bills must be 
itemized and shall include all applicable service tiers, equipment charges and any 
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installation or repair charges.  Bills shall state the billing period, including an 
effective due date, the amount of current billing and any relevant credits or past 
due balances. 
 
 (b)  Comcast shall provide the name, address, and telephone number of 
the City to Subscribers on the monthly bill, unless the City requests in writing  that 
Comcast omit such information in accordance with 47 C.F.R. § 76.952. 
 

(c)     Comcast shall not assess late fees for non-payment of a current bill 
until at least thirty (30) days have elapsed since the mailing of the bill by Comcast.   
 
9.5 CUSTOMER COMPLAINT PROCEDURES 
 

Comcast shall establish clear written procedures for resolving customer 
Complaints, which shall include at least the following: 
 

(a) Comcast shall provide the customer with a written response to a 
written Complaint within thirty (30) days of its receipt if the Complaint has not been 
resolved to the customer’s satisfaction.  Such response shall include the results of 
its inquiry into the subject matter of the Complaint, its conclusions based on the 
inquiry, and its decision in response to the Complaint. 

 
(b) If the City is contacted directly about a customer Complaint, it shall 

notify Comcast promptly and in writing.  When Comcast receives such notification, 
the time period for Comcast to respond as required by Section 9.5 (a) above shall 
commence.  If the City notifies Comcast in writing, then Comcast shall respond in 
writing within the time period specified in Section 9.5 (a) above. 

 
(c) Any Subscriber who, in good faith, disputes all or part of any bill sent 

by Comcast has the option of withholding the disputed amount, without a late fee 
or disconnection, until Comcast has investigated the dispute in good faith and has 
made a determination that the amount is owed provided that: 
 

(1) The Subscriber provides a written Complaint 
to Comcast in a timely fashion and includes 
identifying information; 

 
(2) The Subscriber pays all undisputed 

charges; and 
(3) The Subscriber cooperates in determining 

the appropriateness of the charges in 
dispute. 
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(d) Subject to applicable privacy laws, Comcast shall maintain customer 
Complaint records for inspection by the affected Subscriber, which shall contain 
the date each Complaint is received, the name and address of the affected 
Subscriber, a description of the Complaint, the date of resolution of the Complaint, 
and a description of the resolution.  
 
9.6 CREDIT FOR SERVICE INTERRUPTIONS 
 

Under Normal Operating Conditions, in the event that there is a Service 
Interruption to any Subscriber for six (6) or more consecutive hours upon receipt 
of written or credible oral request, it shall grant after verification such Subscriber a 
pro rata credit or rebate, on a daily basis, of that portion of the service charge 
during the next consecutive billing cycle, or, at its option, apply such credit to any 
outstanding balance that is currently due.   

 
9.7 PRIVACY 
 

(a) Comcast shall respect the rights of privacy of every Subscriber and 
shall not violate such rights through the use of any device or signal associated with 
the Cable System. Comcast shall at all times comply with the privacy provisions of 
Section 631 of the Cable Act and all other applicable federal and state privacy laws 
and regulations.   
 

(b) Comcast shall be responsible for complying with such privacy policy 
and shall at all times maintain adequate physical, technical and administrative 
security safeguards to ensure that personally-identifiable Subscriber information is 
handled and protected strictly in accordance with this policy and all applicable laws 
and regulations. 
 

(c) Except as permitted by Section 631 of the Cable Act as amended, 
neither Comcast nor its designee nor its employees shall make available to any 
third party, including the City, information concerning the viewing habits or 
subscription package decisions of any individual Subscriber. If a court authorizes 
or orders such disclosure, Comcast shall notify the Subscriber prior to disclosure 
in conformance with Section 631 of the Cable Act, unless such notification is 
otherwise prohibited by applicable law or the court. 

 
(d) Upon a request by a Subscriber, Comcast shall make available for 

inspection at a reasonable time and place all personal Subscriber information that 
Comcast maintains regarding said Subscriber.  Comcast shall ensure that all 
information related to billing and service requests is accurate and up-to-date and 
shall provide Subscribers with a reasonable opportunity to correct any errors.  
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(e) Comcast shall not make its Subscriber list or lists, or any portion 
thereof, available to any other person or entity, with or without remuneration, in 
conformance with Section 631 of the Cable Act. 
 
 

SECTION 10 
FRANCHISE VIOLATIONS, DAMAGES AND REVOCATION 

 
10.1 VIOLATIONS AND OPPORTUNITY TO CURE 
 

(a) If the City has reason to believe that Comcast violated any provision 
of this Agreement, it shall notify Comcast in writing by certified mail of the nature 
of such violation, the section(s) of this Agreement that it believes has been violated 
and the details relating thereto.  If the City does not notify Comcast of any violation 
of this Agreement, it shall not operate as a waiver of any rights of the City 
hereunder or pursuant to applicable law. 
 

(b) Comcast shall have thirty (30) days to cure such violation after written 
notice is received by taking reasonable steps to comply with the terms of this 
Agreement.  If the nature of the violation is such that it cannot be fully cured within 
thirty (30) days, the period of time in which Comcast must cure the violation shall 
be extended by the City in writing for such additional time necessary to complete 
the cure, provided that Comcast shall have promptly commenced to cure and is 
taking reasonable steps to cure in the reasonable judgment of the City. 

 
(c) If the violation is material and has not been cured within the time 

allowed under Section 10.1(b) and, in the City’s judgment, Comcast has not taken 
reasonable steps to cure the violation, then the City may deem that Comcast is 
liable for liquidated damages and/or any other right or remedy in accordance with 
Sections 10.2–10.4. 
 
10.2 LIQUIDATED DAMAGES 
 

(a) Because Comcast’s failure to comply with material terms of this 
Agreement may result in harm to the City and because it will be difficult to measure 
the extent of such injury, the City may assess liquidated damages against Comcast 
in the amount of Two Hundred Fifty Dollars ($250.00) per day for each day the 
violation continues, provided Comcast has had an opportunity to cure in 
accordance with Section 10.1(b) and the City is not pursuing other penalties or 
remedies.  Such damages shall not be a substitute for specific performance by 
Comcast or legal action by the City, but shall be in addition to such specific 
performance or legal action.   
 



 

30 
 

(b) The first day for which liquidated damages may be assessed, if there 
has been no cure after the end of the applicable cure period, shall be the day after 
the end of the applicable cure period, including any extension of the cure period 
granted by the City.  Liquidated damages may not be assessed for a time period 
exceeding one hundred and twenty (120) days per violation. The City may 
commence revocation proceedings and/or initiate an action in law or equity in a 
court of competent jurisdiction after the assessment of liquidated damages or in 
lieu of liquidated damages. 

 
10.3  REVOCATION 
 

(a) In addition to the other rights, powers and remedies retained by the 
City under this Agreement, the City reserves the separate and distinct right to 
revoke this franchise if: 
 

(1) It is demonstrated that Comcast practiced any fraud or deceit 
upon the City in its operation of its Cable System or any other activities pursuant 
to this Agreement; 
 

(2) Comcast repeatedly fails, after notice and opportunity to cure, 
to maintain signal quality pursuant to the standards provided for by the FCC or the 
technical requirements set forth in Section 5.1 of this Agreement; 

 
(3) Comcast repeatedly violates, after notice and opportunity to 

cure, one or more of the material terms or conditions of this Agreement. 
 

(b) The foregoing shall not constitute a violation of a material term or 
condition if the violation occurs without the fault of Comcast or occurs as a result 
of circumstances beyond its control or by reason of Force Majeure as defined in 
Section 14.1.  Comcast shall not be excused from the performance of any of its 
obligations under this Franchise by mere economic hardship or by the misfeasance 
or malfeasance of its directors, officers or employees. 

 
(c) A revocation shall be declared only by a written decision of the City 

after an appropriate public hearing that shall afford Comcast due process and full 
opportunity to be heard.  This shall include the ability to introduce evidence, to 
question witnesses and to respond to any notice of grounds to terminate in 
accordance with the standards of a fair hearing applicable to administrative 
hearings in the State of Maryland.  All notice requirements shall be met by 
providing Comcast at least thirty (30) days prior written notice (via certified mail-
return receipt requested) of any public hearing concerning the proposed revocation 
of this franchise.  Such notice shall state the grounds for revocation.  The City, 
after a public hearing and upon finding the existence of grounds for revocation, 
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may either declare this Franchise terminated or excuse such grounds upon a 
showing by Comcast of mitigating circumstances or good cause for the existence 
of such grounds.  The City shall issue such declaration and finding within thirty (30) 
days in a written decision which the City shall send via certified or overnight mail 
to Comcast.  Comcast may appeal such written determination to an appropriate 
court of competent jurisdiction.   

 
10.4     PERFORMANCE BOND  
 

(a) Comcast shall obtain and maintain during the Franchise term, at its 
sole cost and expense, a performance bond running to the City with a surety 
company licensed to do business in the State of Maryland and satisfactory to the 
City to ensure Comcast’s faithful performance of its obligations.  The performance 
bond shall provide that the City may recover from the principal and surety any and 
all liquidated damages and/or compensatory damages incurred by the City for 
Comcast’s violations of this Agreement, after notice and opportunity to cure, in 
accordance with Sections 10.1,10.2, and 10.3 above. 

 
(b)     The performance bond shall be in the amount of Seventy-Five 

Thousand Dollars ($75,000). Comcast shall not reduce, cancel or materially 
change said bond from the requirement contained herein.  
 

SECTION 11 
LIABILITY AND INDEMNIFICATION 

 
11.1 INDEMNIFICATION 
 

Comcast shall indemnify, defend, save and hold harmless the City, its 
elected and appointed officials, officers, agents and employees acting in their 
official capacities, from claims for injury, loss, liability, cost or expense arising in 
whole or in part from, caused by or connected with any act or omission of Comcast, 
its officers, agents, contractors, subcontractors or employees, arising out of but not 
limited to, the construction, installation, upgrade, reconstruction, operation, 
maintenance or removal of the Cable System or any other equipment or facilities.  
The City shall give Comcast timely written notice of its obligation to indemnify and 
defend the City. The obligation to indemnify, defend, save and hold the City 
harmless shall include, but not be limited to, the obligation to pay judgments, 
injuries, liabilities, damages, penalties, and reasonable attorneys’ fees. If the City 
determines that it is necessary for it to employ separate counsel, in addition to that 
provided by Comcast, the cost for such separate counsel shall be the responsibility 
of the City.  Comcast shall not indemnify the City for any claims resulting solely 
from acts of willful misconduct or negligence on the part of the City.  
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11.2 INSURANCE  
 

(a) Comcast shall maintain insurance throughout the term of this 
Agreement with an insurance company which is authorized to conduct business in 
Maryland and which has an A.M. Best rating (or equivalent) no less than “A-minus 
VII”, indemnifying the City from and against any and all claims for injury or damage 
to persons or property, both real and personal, caused by the construction, 
installation, reconstruction, operation, maintenance or removal of the Cable 
System by Comcast or any of its contractors, subcontractors, agents or employees 
in the following amounts:  

 
 (1) The amount of such insurance against liability for damage to 

property shall be no less than One Million Dollars ($1,000,000) as to any one (1) 
occurrence.  
 

 (2) The amount of such insurance against liability for injury or death 
to any person shall be no less than One Million Dollars ($1,000,000).  

 
(3) The amount of such insurance for excess liability shall be Three 

Million Dollars ($3,000,000) in umbrella form. 
 

 (4) The amount of such insurance against all claims arising out of 
the operation of motor vehicles and general tort or contract liability shall be One 
Million Dollars ($1,000,000). 

  
(b) The City, its officials and employees, shall be designated as additional 

insureds under each of the insurance policies required in this Section.  
 

(c) All insurance coverage shall be maintained throughout the period of 
this Agreement. Comcast shall not cancel any required insurance policy without 
obtaining alternative insurance in conjunction with this Section 11.2 and without 
providing notice to the City verifying that Comcast has obtained such alternative 
insurance.   All insurance policies shall contain a provision that the City will receive 
thirty (30) days’ written notice prior to any material changes or cancellation of the 
policy.  All expenses incurred for said insurance shall be at no cost to the City. 
    

(d) A certificate evidencing the insurance coverage required herein shall 
be provided by Comcast to the City within thirty (30) days of the Effective Date, 
upon request by the City and within thirty (30) days of obtaining new insurance 
coverage or renewal of such insurance coverage throughout the term of this 
Agreement. 
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SECTION 12 
FRANCHISE TRANSFER AND RENEWAL 

 
12.1 TRANSFER, ASSIGNMENT OR CHANGE IN CONTROL 
 

(a) Neither Comcast nor its parent nor any Affiliated Entity shall transfer, 
assign or otherwise encumber, through its own action or by operation of law, its 
right, title or interest in the Cable System or in this Agreement without the prior 
written consent of the City provided that such consent shall not be unreasonably 
withheld. 
 

(b) Neither Comcast nor its parent nor any Affiliated Entity shall change, 
transfer or assign, through its own action or by operation of law, its control of the 
Cable System or of this Agreement without the prior written consent of the City. 

 
(c) Neither Comcast nor its parent nor any Affiliated Entity shall sell, 

convey, transfer, exchange or release more than twenty-five (25%) of its equitable 
ownership in the Cable System without the prior written consent of the City. 
 

(d) No such consent shall be required for (i) a transfer in trust, by 
mortgage, hypothecation, or by assignment to a financial institution of any rights, 
title or interest of Comcast in the Franchise or in the Cable System in order to 
secure indebtedness; or (ii) a transfer to an entity owned and/or controlled by 
Comcast. 

 
 (e) Comcast shall make written application to the City of any transfer, 
change in control or assignment as described above and shall provide all 
information required by FCC Form 394 and any other applicable federal, state, and 
local statutes and regulations regarding transfer or assignment.  The City shall 
have thirty (30) days from the receipt of FCC Form 394 to notify Comcast of any 
additional information it needs to make an informed decision on the transfer or 
assignment.  The City shall have one hundred twenty (120) days from the receipt 
of all required information to take action on the transfer or assignment. 
 

(f) Any consent by the City for any transfer or assignment described 
above shall not be effective until the proposed transferee or assignee shall have 
executed a legally binding agreement stating that it shall be bound by all the terms 
and conditions contained in this Agreement. 
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12.2 RENEWAL 
 

The City and Comcast agree that any proceedings or activities that relate to 
the renewal of Comcast’s franchise shall be governed by applicable federal and 
state law. 

 
 SECTION 13 

                                  REMOVAL OF SYSTEM 
 
(a) Upon lawful termination or revocation of this Agreement, Comcast 

shall remove its supporting structures, poles, transmissions and distribution 
systems and other appurtenances from the streets, ways, lanes, alleys, parkways, 
bridges, highways, and other public places in, over, under, or along which they are 
installed and shall restore the areas to their original condition. If such removal is 
not completed within six (6) months of such lawful denial of renewal or revocation, 
the City or property owner may deem any property not removed as having been 
abandoned and the City may remove it at Comcast’s cost. 

 
(b) During the term of the Agreement, if Comcast decides to abandon or 

no longer use all or part of its Cable System, it shall give the City written notice of 
its intent at least ninety (90) days prior to the announcement of such decision, 
which notice shall describe the property and its location.  The City shall have the 
right to either require Comcast to remove the property, remove the property itself 
and charge Comcast with the costs related thereto, or transfer ownership of the 
property to the City’s designee provided fair market value is paid to Comcast. 

 
 

(c)   Notwithstanding the above, Comcast shall not be required to remove its 
Cable System, or to relocate the Cable System, or to sell the Cable System, or any 
portion thereof as a result of revocation, denial of renewal, or any other lawful 
action to forbid or disallow Comcast from providing Cable Services, if the Cable 
System is actively being used to facilitate any other services not governed by the 
Cable Act.  
 

SECTION 14 
 MISCELLANEOUS 
 
14.1 FORCE MAJEURE 
 

If for any reason of force majeure, Comcast is unable in whole or in part to 
carry out its obligations hereunder, Comcast shall not be deemed in violation of 
this Agreement during the continuance of such inability.  The term "force majeure" 
as used herein shall have the following meaning: acts of God; acts of public 
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enemies, including terrorist attacks; orders of any kind of the government of the 
United States of America or of the State of Maryland or any of their departments, 
agencies, political subdivisions, or officials, or any civil or military authority; 
insurrections, riots, epidemics; landslides; earthquakes; hurricanes; volcanic 
activity; floods; washouts; droughts; explosions; and partial or entire failure of non-
affiliated utilities. 
 
14.2 NOTICES 
 

Every notice or payment to be served upon or made to the City shall be sent 
to: 

City Administrator 
City of Salisbury, MD 
125 N. Division Street 
Salisbury, MD 21801 

 
 With copies to:    

Cohen Law Group 
413 South Main Street 
Pittsburgh, PA 15215 

 
The City may specify any change of address in writing to Comcast.  Every 

notice to be served upon Comcast shall be sent to: 
 

Comcast 
253 Najoles Road 

Millersville, Maryland 21108 
Attention:  Government Affairs Department 

 
With copies to: 

Comcast Cable 
8098 Sandpiper Circle 
Baltimore, MD 21236 

Attention:  Government Affairs Department 
And to: 
 

Comcast Cable Northeast Division 
676 Island Pond Rd. 

Manchester, NH 03109 
Attention: Government Affairs Department 
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Comcast may specify any changes of address in writing to the City.  Each 
delivery to Comcast or the City shall be equivalent to direct personal notice, 
direction or order, and shall be deemed to have been given at the time of receipt. 
 
14.3 EQUAL EMPLOYMENT OPPORTUNITY 
 

Comcast is an equal opportunity employer and it shall comply with all 
applicable federal, state and local laws and regulations regarding equal opportunity 
employment. 

 
14.4   CAPTIONS  
 
 The captions for sections throughout this Agreement are intended solely to 
facilitate reading and references to the sections and provisions of this Agreement.  
Such captions shall not affect the meaning or interpretation of this Agreement 
 
14.5 GOVERNING LAW 
 

This Agreement shall be governed and construed by and in accordance with 
the laws of the State of Maryland.  If suit is brought by a party to this Agreement, 
the parties agree that trial of such action shall be vested in in the State Courts of 
Maryland, County of Wicomico or in the United States District Court of Maryland.  

 
14.6 ENTIRE AGREEMENT 
 

This written instrument contains the entire agreement between the parties, 
supersedes all prior agreements, ordinances, or proposals except as specifically 
incorporated herein, and cannot be changed without written amendment approved 
by both the City and Comcast. In the event of a conflict between this Franchise 
Agreement and the Ordinance or any other enabling ordinance, law or regulation 
in effect at the time of this Agreement or thereafter, the terms and conditions of 
this Franchise Agreement shall be controlling. 

 
14.7 SEVERABILITY 
 

If any section, provision or clause of this Agreement is held by a court of 
competent jurisdiction to be illegal, invalid or unenforceable, or is pre-empted by 
federal or state laws or regulations, such section, provision or clause shall be 
deemed to be severable from the remaining portions of this Agreement and shall 
not affect the legality, validity or enforceability of the remaining portions of this 
Agreement. 
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14.8 CHANGE OF LAW 
 
In the event there is a change in a federal or state statute or regulation 

applicable to the Cable System or to this Agreement, which requires Comcast to 
perform or refrain from performing any act the performance or non-performance of 
which is inconsistent with any provision herein, the City and Comcast may 
thereupon, if they both determine that a material provision herein is affected, 
modify any of the provisions herein to reflect such government action.  
 
14.9 COMPLIANCE WITH LAWS 
 

Comcast shall comply with all applicable federal, state and generally 
applicable local laws, regulations and ordinances. 

 
14.10  APPLICABILITY OF AGREEMENT 
 

All of the provisions in this Agreement shall bind Comcast, the City and their 
respective successors and assigns. This Agreement is authorized by Ordinance 
No. ____ dated _________________, 2015 of the Salisbury City Council. 

 
14.11 NO RECOURSE  
 
 Except for action seeking equitable relief, Comcast shall have no recourse 
whatsoever against the City for any loss, cost, expense, or damage arising out of 
any provisions or requirements of this Agreement or because of the enforcement 
thereof by the City, or failure of the City to have authority to grant all of part of the 
franchise.   
 
14.12 THIRD-PARTY BENEFICIARIES 

 
Nothing in this Agreement is or was intended to confer third-party beneficiary 

status on any person other than the parties to this Agreement to enforce the terms 
of this Agreement. 
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WITNESS our hands and official seals to this Cable Franchise Agreement. 
 
 
 
CITY OF SALISBURY, MARYLAND 
 
 
By:    
 
Print:    
 
Title:    
 
Date:    
 
 
 
COMCAST OF DELMARVA, LLC 
 
 
By:    
 
Print:    
 
Title:   _____ 
 
Date:    





RESOLUTION NO.  2529 

 
A RESOLUTION TO APPROVE A PROJECT TO CONSTRUCT OR REHABILITATE A 
MINIMUM OF FOUR HOMES IN THE GREATER CHURCH STREET NEIGHBORHOOD 
TO BE SOLD TO LOW OR VERY LOW INCOME FAMILIES OVER THE NEXT TWO 
YEARS 

 
 
 WHEREAS, Habitat for Humanity of Wicomico County, Inc., a nonprofit organization, 
proposes to undertake the project described above (the “Project”); and 
 

WHEREAS, Habitat for Humanity of Wicomico County has applied to the Department of 
Housing and Community Development of the State of Maryland for approval of the project and 
an allocation of tax credits for business entities and individuals that contribute to the Project, 
under the Department’s Community Investment Tax Credit Program; and 
 

WHEREAS, the City of Salisbury, Maryland approves the Project, 
 

NOW, THEREFORE, BE IT RESOLVED that City of Salisbury hereby expresses 
approval of the Project, as described above. 
 

THE ABOVE RESOLUTION was introduced and duly passed at a meeting of the Council of 
the City of Salisbury held on the ______ day of ___________, 2015, and is to become effective 
immediately upon adoption.  
 
 
ATTEST: 

 
_________________________   _________________________ 
Kimberly R. Nichols, City Clerk   Laura Mitchell, City Council  

Vice President 
 
 
 
Approved by me this: 
 
 ________day of ______________, 2015. 
 
 
__________________________ 
James Ireton, Jr., Mayor 
 



As Amended on July 13, 2015 1 
ORDINANCE NO. 2344 2 

 3 
AN ORDINANCE OF THE CITY OF SALISBURY ESTABLISHING A COMMUMINTY 4 

DEVELOPMENT PROJECTS FUND. 5 
 6 
WHEREAS, the City of Salisbury is interested in the revitalization of abandoned or troubled 7 

properties; and  8 
  9 
WHEREAS, the City has identified that there are properties which have the potential to become a 10 

blighting influence on the neighborhood they are in; and  11 
 12 
WHEREAS, the City believes that the revitalization of the areas they are in can be 13 

facilitated if the city is able to gain control of troubled properties; and  14 
 15 
WHEREAS, the City believes that the properties have the potential to be redeveloped for 16 

low to moderate income houseing and community purposes; and  17 
 18 
WHEREAS, the City agrees to establish a Community Development Projects fund to 19 

account for revenues and expenditures incurred related to purchase and redevelopment of troubled 20 
properties; and  21 

 22 
WHEREAS, the Community Development Project fund will be a Capital Projects fund for 23 

financial reporting purposes; and  24 
 25 
WHEREAS, the City’s FY 2016 Budget contains a $200,000 transfer to the Community 26 

Development Project fund.  27 
 28 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 29 
SALISBURY, MARYLAND THAT A COMMUNITY DEVELOPMENT PROJECT FUND BE 30 
ESTABLISHED FOR THE PURPOSE OF PURCHASING AND REDEVELOPING TROUBLED 31 
PROPERTIES TO BE RETURNED TO THE TAX ROLLS OR TRANSFERRED TO A NONPROFIT 32 
ENTITY.    33 
 34 

AND BE IT FURTHER ORDAINED BY THE CITY COUNCIL OF THE CITY OF SALISBURY, 35 
MARYLAND, THAT THESE FUNDS TO ESTABLISH THIS COMMUNITY DEVELOPMENT 36 
PROJECT FUND SHALL ONLY TO BE USED FOR THE PROJECT’S STATED PURPOSE AND 37 
SHALL NOT BE WITHDRAWN FOR OTHER USES UNLESS AUTHORIZED BY CITY COUNCIL 38 
AND MAYOR. 39 

 40 
THIS ORDINANCE was introduced and read at a meeting of the Council of the City of Salisbury 41 

held on this 13 day of July 2015, and thereafter, a statement of the substance of the Ordinance having been 42 
published as required by law, was finally passed by the Council on the ____ day of ______, 2015. 43 
 44 
 45 
ATTEST: 46 
 47 
___________________________________  __________________________________ 48 
Kimberly R. Nichols, City Clerk    Jacob R. Day, President 49 

Salisbury City Council 50 
 51 
 52 
APPROVED BY ME THIS ____ day of _______, 2015. 53 
 54 
________________________________________ 55 
James Ireton, Jr., Mayor 56 



ORDINANCE NO. 2345 1 
 2 
AN ORDINANCE OF THE CITY OF SALISBURY, MARYLAND TO ABANDON 3 
AND RELOCATE AN AREA OF LAND BEING THE UNIMPROVED ROADBED 4 
OF THE CUL-DE-SAC PORTION OF STANLEY COURT AND THE EASEMENT 5 
THAT ADJOINS SAID ROADBED, LOCATED NEAR THE INTERSECTION OF 6 
SNOW HILL ROAD AND THE FORMER JOHNSON ROAD, NOW STANLEY 7 
COURT, IN THE CITY OF SALISBURY, NUTTERS ELECTION DISTRICT, 8 
WICOMICO COUNTY, STATE OF MARYLAND. 9 
 10 
WHEREAS, the cul-de-sac portion of Stanley Court and the adjoining easement area 11 
shown on the subdivision plat entitled “Subdivision of Parcel II and Dedication Plat for 12 
JWC Johnson Road, LLC, ET AL T/C”, dated January 3, 2008 and recorded among the 13 
Land Records of Wicomico County, Maryland, in Plat Cabinet M.S.B. 15, Folio 891, 14 
was never opened or paved by the City of Salisbury and the owner desires to relocate 15 
the cul-de-sac and easement east of the existing undeveloped cul-de-sac. Such area 16 
being more particularly described as the cross-hatched 2,952.81 square feet “To Be 17 
Conveyed From The City of Salisbury” along with the adjoining easement as shown on 18 
a plat entitled “Stanley Court Cul-De-Sac Owned By City of Salisbury To Be 19 
Conveyed To JWC Johnson Road, LLC, Et Al” attached as Exhibit “A”; and 20 
 21 
WHEREAS, the City of Salisbury Department of Public Works has determined that the 22 
aforementioned area of land has never been used by the public, is unimproved and 23 
unpaved, and the City believes it is in the best interest of the City to relocate such cul-24 
de-sac area as desired by the adjoining property owner; and  25 
 26 
WHEREAS, the owner of all land adjoining the hatched portion of Stanley Court is 27 
JWC Johnson Road, LLC, et al T/C; and 28 
 29 
WHEREAS, the City of Salisbury has determined it to be in the interest of the City to 30 
abandon the aforementioned property in exchange for the conveyance to the City of 31 
adjoining property of equal value and suitable for similar use; and 32 
 33 
WHEREAS, the Salisbury Charter SC11-2 gives the City of Salisbury charge of all 34 
public ways in the City of Salisbury; and 35 
 36 
WHEREAS, SC16-8 allows the City of Salisbury to abandon or otherwise dispose of 37 
property that is not saleable; and 38 
 39 
WHEREAS, JWC Johnson Road, LLC, et al T/C has prepared and the City Solicitor 40 
has reviewed the proposed quitclaim deed to release the unneeded roadbed and utility 41 
easement area, a copy of which is attached hereto as Exhibit “B” and the proposed deed 42 
of dedication and easement to the City of Salisbury for the relocation of the cul-de-sac 43 
and utility easement area, a copy of which is attached hereto as Exhibit “C”. 44 
 45 
NOW, THEREFORE, be it ordained by the City of Salisbury, Maryland, as follows: 46 
 47 



1.  That the City of Salisbury hereby relocates the 2,952.81 square feet roadbed area of the 48 
cul-de-sac area of Stanley Court and the 10’ wide City utility easement adjoining said area 49 
as shown on the aforementioned Exhibit “A”; and 50 
 51 
2. That the Mayor of the City of Salisbury is hereby authorized to execute the attached 52 
Exhibit “B” to convey to JWC Johnson Road, LLC, et al T/C, all of the City’s right, title 53 
and interest in the abandoned cul-de-sac and utility easement areas in exchange for the 54 
conveyance by JWC Johnson Road, LLC, et al T/C of the property described in the 55 
attached Exhibit “C” which conveys to the City of Salisbury the relocated area of the 56 
aforementioned cul-de-sac and easement. 57 
 58 
AND BE IT FURTHER ORDAINED BY THE COUNCIL OF THE CITY OF 59 
SALISBURY, MARYLAND, that this Ordinance shall take effect from and after the date 60 
of its final passage. 61 
 62 
THIS ORDINANCE was introduced and read at a meeting of the Council of the City of 63 
Salisbury held on the 13 day of July, 2015, and thereafter a statement of the substance of 64 
this ordinance having been published as required by law, in the meantime, was finally 65 
passed by the Council on the         day of   , 2015.  66 
 67 
 68 
ATTEST 69 
 70 
             71 
Kimberly R. Nichols, City Clerk   Laura Mitchell, Vice President 72 
       Salisbury City Council 73 
 74 
Approved by me this: 75 
 76 
    day of    , 2015. 77 
 78 
  79 
_____________________________________  80 
James Ireton, Jr., Mayor 81 
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Exhibit B 

 

QUIT CLAIM DEED 

 

 

THIS QUITCLAIM DEED, made this _____ day of ___________________ in the year 

2015 by the CITY OF SALISBURY, a municipal corporation of the State of Maryland, Grantor, 

WITNESSETH THAT:  

 

WHEREAS, by Ordinance No. _____ passed at a meeting of the Council of the City of 

Salisbury on the ______ day of _________________ 20__, the City of Salisbury closed and 

relocated a portion of the unopened and unimproved public street known as Stanley Court on the 

north side of Lot 1A identified as “CROSS HATCHED AREA – 2,952.81 SQ. FT. TO BE 

CONVEYED FROM CITY OF SALISBURY TO LOT 1 OWNER” on a one (1) page plat 

prepared by Parker and Associates, Inc. titled “Resubdivision of Lots 1 & 2 & Stanley Court 

Relocation for JWC Johnson Road, LLC Et Al T/C”  (herein the “Plat”) intended to be recorded 

in the Land Records of Wicomico County, Maryland simultaneously herewith; and 

 

WHEREAS, the City of Salisbury is, by Ordinance No. ______, authorized to convey 

unto JWC Johnson Road, LLC, a Maryland limited liability company, an undivided one quarter 

(1/4) interest,  GDM Johnson Road, LLC  a Maryland limited liability company, an undivided 

one quarter (1/4) interest, RDD Johnson Road, LLC, a Maryland limited liability company , an 

undivided one quarter (1/4) interest and H & D Johnson Road, LLC , a Maryland limited liability 

company, an undivided one quarter interest (1/4) (collectively herein referred to as “Johnson”), 

all of the City's right, title and interest in and to the portion of the unopened Stanley Court 

depicted on the said Plat, in the manner described above.   

 

NOW, THEREFORE, and in consideration of the sum of Zero Dollars ($0.00) and other 

good, valuable and sufficient consideration, the receipt of which is hereby acknowledged, the 

CITY OF SALISBURY does hereby grant, convey, release, assign and quitclaim unto JWC 

Johnson Road, LLC, a Maryland limited liability company, an undivided one quarter (1/4) 
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interest,  GDM Johnson Road, LLC,  a Maryland limited liability company, an undivided one 

quarter (1/4) interest, RDD Johnson Road, LLC, a Maryland limited liability company , an 

undivided one quarter (1/4) interest and H & D Johnson Road, LLC , a Maryland limited liability 

company, an undivided one quarter interest (1/4) in equal shares, as tenants in common, their 

successors and assigns, the following described property:  

 

All that tract or parcel of land situate, lying and being in Nutters Election District, of 

Wicomico County, State of Maryland, and binding upon the north side of Lot 1A as shown and 

described on said Plat as “CROSS-HATCHED AREA – 2,952.81 SQ. FT. TO BE CONVEYED 

FROM CITY OF SALISBURY TO LOT 1 OWNER on a one (1) page plat titled “Resubdivision 

of Lots 1 & 2 & Stanley Court Relocation for JWC Johnson Road, LLC Et Al T/C”, dated 

August 26, 2013, prepared by Parker & Associates, Inc. (the “Plat”) intended to be recorded in 

the Land Records of Wicomico County, Maryland and being more particularly described on 

Exhibit A, attached hereto. 

 

AND THE CITY OF SALISBURY further grants, conveys, releases, assigns and quit 

claims unto Johnson all permanent and perpetual easements for the installation of utilities related 

thereto, including but not limited to, water mains and sanitary sewers (hereinafter the 

“Easements”), which Easements are more particularly described on the aforesaid Plat as 

“EXISTING 10’ WIDE CITY OF SALISBURY UTILITY EASEMENT TO BE RELOCATED” 

binding on the area conveyed above and shown and described on the said Plat, and being more 

particularly described on Exhibit B, attached hereto. 

 

REFERENCE to the aforesaid deed and Plat and all prior deeds to and plats of the above 

property is hereby made for a more definite description of the property hereby granted and 

conveyed, or for any other purpose, to the same extent as though herein more fully set forth.   

 

TOGETHER WITH all the rights, ways, alleys, waters, roads, privileges, appurtenances 

and advantages to the same belonging or in anywise appertaining.  

 



3 
2564671 v.3 
 

TO HAVE AND TO HOLD the above described property unto JWC Johnson Road, 

LLC, a Maryland limited liability company, an undivided one quarter (1/4) interest,  GDM 

Johnson Road, LLC  a Maryland limited liability company, an undivided one quarter (1/4) 

interest, RDD Johnson Road, LLC, a Maryland limited liability company , an undivided one 

quarter (1/4) interest and H & D Johnson Road, LLC , a Maryland limited liability company, an 

undivided one quarter interest (1/4) in equal shares, as tenants in common, their successors and 

assigns, forever in fee simple.  
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AS WITNESS the hand and seal of the City of Salisbury the day and year first above 

written.    

 
ATTEST      CITY OF SALISBURY 

 
 

______________________    ________________________ 
Kimberly R. Nichols, Clerk    By: James Ireton, Jr., Mayor 
 
 
 
STATE OF MARYLAND, COUNTY OF WICOMICO, TO WIT: 
 
 I HEREBY CERTIFY that on this _____ day of __________________, 20__, before me, 
the subscriber, a Notary Public for the state and county aforesaid, personally appeared James 
Ireton, Jr.., Mayor of the City of Salisbury, who acknowledged the foregoing deed to be its act 
and deed.   
 
 AS WITNESS my hand and Notarial Seal. 
 
(SEAL) 
       __________________________ 
       Notary Public 
 
My Commission Expires:_________________ 
 
 
 

PREPARER CERTIFICATION 
 
 
 I HEREBY CERTIFY that I am an attorney admitted to practice before the Court of 
Appeals of Maryland, and the foregoing instrument was prepared under my supervision. 
 
      
       ___________________________ 

Robert A. Benson 
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EXHIBIT A 
Legal Description of a portion of Stanley Court 

Cul-de-sac owned by the City of Salisbury to be conveyed to the JWC Johnson Road, LLC, 
et.al. 

 
All that tract or parcel of land situate, lying and being in Nutters Election District, of Wicomico 
County, State of Maryland, and binding upon the north side of Lot 1A as shown on a plat 
prepared by Parker and Associates, Inc.  titled “Resubdivision of Lots 1 & 2 and Stanley Court 
Relocation for JWC Johnson Road, LLC, Et. Al. T/C” intended to be recorded in the Land 
Records of Wicomico County, Maryland and being more particularly described as follows:   
 
Beginning at a point that is South 76 degrees 39 minutes 38 seconds East a distance of 152.46 
feet from an iron pipe placed at the northwesterly corner of Lot 1A;  
 
thence running by and with the south side of the Proposed Stanley Court South 76 degrees 39 
minutes 38 seconds East a distance of 73.39 feet to an iron pipe placed;  
 
thence running by and with the south side of the dedicated portion of the Proposed Stanley Court 
cul-de-sac to remain and owned by the City of Salisbury, an arc to the right with a radius of 
35.00 feet and a distance of 41.57 feet with a chord bearing of South 42 degrees 38 minutes 02 
seconds East with a chord distance of 39.17 feet to an iron pipe placed;  
 
thence along the south side of the dedicated portion of the Proposed Stanley Court cul-de-sac to 
remain and owned by the City of Salisbury, an arc to the left with a radius of 40.00 feet and a 
distance of 1.04 feet with a chord bearing of South 09 degrees 20 minutes 49 seconds East and a 
chord distance of 1.04 feet; 
 
thence leaving the intersection of the relocated portion and the platted proposed portion of the 
Proposed Stanley Court cul-de-sac and running by and with the southerly side of the platted 
portion of the Stanley Court cul-de-sac area to be conveyed by the City,  an arc to the right with 
a radius of 40 feet and a distance of 80.34 feet and a chord bearing of North 85 degrees 40 
minutes 12 seconds West and a chord distance of 67.50 feet;  
 
thence by and with the easterly property line of the former Lot 1 and the westerly side of the 
platted portion of the Stanley Court cul-de-sac area to be conveyed by the City, an arc to the 
right with a radius of 40 feet and a distance of 13.62 feet with a chord bearing of North 18 
degrees 22 minutes 12 seconds West with a chord distance of 13.55 feet;  
 
thence running by and with the former Lot 1 on the southern side of the platted portion of the 
Stanley Court cul-de-sac an arc to the left with a radius of 35.00 feet and a distance of 41.57 feet, 
with a chord bearing of North 42 degrees 38 minutes 15 seconds West and a chord distance of 
39.17 feet to the place of beginning, containing 2,952.81 sq. ft./0.07 acres. 
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EXHIBIT B 
LEGAL DESCRIPTION OF CITY OF SALISBURY UTILITY EASEMENT 

 
 

All those lots, tracts or parcels of land situate, lying and being in Nutters Election District, of 
Wicomico County, State of Maryland, and binding upon the south side of Stanley Court cul-de-
sac, being the 10’ Wide City of Salisbury Utility Easement to be relocated as shown on a plat 
prepared by Parker and Associates titled “Resubdivision of Lots 1 & 2 & Stanley Court 
Relocation for JWC Johnson Road, LLC, ET AL T/C” intended to be recorded in the Land 
Records of Wicomico County, Maryland and being more particularly described as follows: 
 
Beginning on the south side of but not adjacent to Stanley Court at the intersection of the south 
side of the existing 10’ City of Salisbury Utility Easement and the 10’ City of Salisbury Utility 
Easement to be Relocated, thence running by and with the south side of the existing 10’ City of 
Salisbury Utility Easement South 76 degrees 39 minutes 38 seconds East a distance of 24.49 feet 
to a point on a non-tangent curve, thence running by and with said non-tangent curve to the right 
a radius of 35.00 feet and a distance of 14.43 feet with a chord bearing of South 20 degrees 25 
minutes 50 seconds East and a chord distance of 14.33 feet to a point at a reverse curve, thence 
by with said reverse curve a radius of 40.00 feet and a distance of 82.28 feet with a chord bearing 
of South 67 degrees 32 minutes 51 seconds East and a chord distance of 68.52 feet to a point on 
a non-tangent curve and being the northeasterly corner of the herein described easement,  thence 
by and with the non-tangent curve to the left a radius of 50.00 feet and a distance 10.22 feet with 
a chord bearing of South 23 degrees 34 minutes 45 seconds East and a chord distance of 10.21 
feet to a point on a non-tangent curve and the southeasterly corner of the herein described 
easement, thence by and with the non-tangent curve to the right a radius of 50.00 feet a distance 
of 100.58 feet with a chord bearing of North 66 degrees 14 minutes 30 seconds West and a chord 
distance of 84.46 feet to a reverse curve, thence by and with the reverse curve a radius of 25.00 
feet a distance of 29.69 feet with a chord bearing of North 42 degrees 38 minutes 17 seconds 
West and a chord distance of 27.98 feet to the place of beginning, containing 1,100.17 sq. 
ft./0.03 acres. 



 

 
 

Exhibit C 

 

DEED OF DEDICATION AND EASEMENT 

 

 
THIS DEED OF DEDICATION AND EASEMENT made this ____ day of 

_______________, 2015 by JWC Johnson Road, LLC, a Maryland limited liability company, GDM 

Johnson Road, LLC , a Maryland limited liability company, RDD Johnson Road, LLC, a Maryland 

limited liability company and H & D Johnson Road, LLC , a Maryland limited liability company 

(hereinafter collectively being referred to as “Grantor”); and 

 

WHEREAS, Grantor is the owner of all that parcel or lot of land situate, lying and being in 

the City of Salisbury, Nutters Election District, Wicomico County, State of Maryland, and described 

as follows: all of Lot No. 1 shown on the plat entitled “Subdivision Plat for JWC Johnson Road, 

LLC et al T/C” which Plat is recorded among the Land Records of Wicomico County, Maryland, in 

Plat Cabinet 15 folio 673 and all of Lot No. 2 shown on the Plat entitled “Subdivision Plat for JWC 

Johnson Road, LLC et al T/C” which plat is recorded among the Land Records of Wicomico 

County, Maryland, in Plat Cabinet 15 folio 673; and being a part of the same property conveyed unto 

the within Grantor by a deed from Charles C. Carey Jr. et al dated April 29, 2005 and recorded 

among the Land Records of Wicomico County, Maryland, in Liber M.S. B. No. 2399 folio 699 

(hereinafter the “Property”); and 

 

WHEREAS, in order to facilitate the development of a portion of the Property, and the 

approval of same as required by the City of Salisbury (the “City”), Grantor intends to grant unto the 

City for road and utility purposes a parcel of land described as on the south side of Stanley Court 

(formerly Johnson Road) east of Snow Hill Road and, in addition, to grant unto the City certain 

additional City of Salisbury utility easements; and 

 

WHEREAS, the parcel of land to be granted on the south side of Stanley Court (formerly 



 

 
 
Johnson Road) east of Snow Hill Road and the aforesaid City of Salisbury utility easements are more 

specifically located and described on a one (1) page subdivision plat entitled “Resubdivsion of Lots 

1 & 2 & Stanley Court Relocation for JWC Johnson Road, LLC et al T/C”, dated August 26, 2013, 

made by Parker & Associates, Inc. (the “Plat”), which Plat is intended to be recorded in the aforesaid 

Land Records immediately prior hereto or simultaneously herewith. 

 

NOW, THEREFORE, THIS DEED OF DEDICATION AND EASEMENT WITNESSETH: 

 

THAT FOR AND IN CONSIDERATION OF ZERO DOLLARS ($0.00) AND NO 

TAXABLE CONSIDERATION, and other good and sufficient consideration, the receipt and 

sufficiency of which is hereby acknowledged, Grantor hereby grants and conveys unto the City of 

Salisbury, a municipal corporation of the State of Maryland, its successors and assigns (sometimes, 

hereinafter, the “City”) in fee simple, all that street, parcel or lot of land situate, lying and being in 

the City of Salisbury, Nutters Election District, Wicomico County, State of Maryland for public 

ingress, egress and regress, and more particularly shown as “2,954.31 SQ. FT. TO BE CONVEYED 

FROM LOT 2 OWNER TO THE CITY OF SALISBURY” on a plat entitled “Resubdivision of Lots 

1 & 2 & Stanley Court Relocation for JWC Johnsons Road, LLC et al T/C” dated August 26, 2013, 

made by Parker and Associates, Inc. which plat is intended to be recorded in the Land Records 

immediately prior hereto or simultaneously herewith, and being part of the same property conveyed 

unto the within Grantor by a deed from Charles C. Carey Jr. et al dated April 29, 2005, and recorded 

among the aforesaid Land Records in Liber 2399 folio 699, said land being more particularly  

described on Exhibit A, attached hereto and made a part hereof: 

 

AND Grantor further grants and conveys unto the City a certain permanent and perpetual ten 

(10) foot utility easement for the installation of City owned underground utilities including, but not 

limited to, portions of the public water distribution system, public waste water collection system, 

storm water drainage systems, street lighting and roadway appurtenances (hereinafter the 

“Easement”), which Easements is described as “PROPOSED RELOCATED 10’ WIDE CITY OF 

SALISBURY UTILITY EASEMENT” on a one (1) page subdivision plat entitled “Resubdivsion of 

Lots 1 & 2 & Stanley Court Relocation for JWC Johnson Road, LLC et al T/C”, dated August 26, 



 

 
 
2013, made by Parker & Associates, Inc. (the “Plat”), which Plat is intended to be recorded in the 

aforesaid Land Records immediately prior hereto or simultaneously herewith, said Easement is  

more particularly  described on Exhibit B attached hereto and made a part hereof. 

 

REFERENCE to the aforesaid deeds, plats and declaration and to preceding deeds of the 

property hereby conveyed, and to the references therein contained, is hereby made for a more 

particular description of the property hereby conveyed. 

 

TOGETHER WITH the right of ingress, egress and regress over the property of Grantor for 

the purpose of necessary construction, repair, maintenance and inspection and/or removal of the 

aforesaid utilities, provided, however, that the City shall restore the surface of the Grantor’s property 

to its original condition upon completion of the said construction, repair, inspection and/or removal. 

 

AND Grantor further covenants with the City that it will not construct any structural 

improvements, plant trees, shrubs, or place any landscaping other than grass in or on the easement 

area, or in the air rights over the easement hereby conveyed, without the prior written consent of the 

City. 

 

TO HAVE AND TO HOLD the same for the purposes aforesaid unto the City of Salisbury, a 

municipal corporation of the State of Maryland, its successors and assigns, forever. 

 

AS WITNESS the due execution hereof by the Grantor on the day and year above written. 

 

  



 

 
 

WITNESS / ATTEST:  
 
   

 
 
 
Signed:      
Print Name:     
 
 
Signed:      
Print Name:     

JWC Johnson Road, LLC 
A Maryland limited liability company  
 
By:      
Print Name: Charlotte T. Causey  
Title: Trustee of the Residual Trust under the Will of 
John W. Causey dated August 13, 2001, MEMBER 
 
Dated:      
 
By:______________________________ 
Print Name: Glenn D. Marvel  
Title: Trustee of the Residual Trust under the Will of 
John W. Causey dated August 13, 2001, MEMBER 
 
Dated: ___________________________  
 
 

  
STATE OF MARYLAND 
COUNTY OF WICOMICO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the 
County aforesaid to take acknowledgments, the foregoing instrument was acknowledged before me by 
______________________ and _______________________, the ___________________, of 
_____________________________, a _________________________________, freely and voluntarily 
under authority duly vested in him by said company.  He/she is personally known to me or has produced 
______________as identification.  

WITNESS my hand and official seal in the County and State last aforesaid this _____ day of _______, 2015.  

 

________________________________________ 
Notary Public  

________________________________________ 
Typed, printed or stamped name of Notary Public 

My Commission Expires:     

 
  



 

 
 
 
 
 
 
  
 
 
Signed:      
Print Name:     
 
 
Signed:      
Print Name:     

GDM Johnson Road, LLC 
 
By:      
Print Name: Glenn D. Marvel  
Title: Managing Member   
 
Dated:      

  
STATE OF MARYLAND 
COUNTY OF WICOMICO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and 
in the County aforesaid to take acknowledgments, the foregoing instrument was acknowledged before 
me by ______________________, the ___________________, of _____________________________, 
a _________________________________, freely and voluntarily under authority duly vested in him by 
said company.  He/she is personally known to me or has produced ______________as identification.  

WITNESS my hand and official seal in the County and State last aforesaid this _____ day of _______, 
2015.  

 

________________________________________ 
Notary Public  

________________________________________ 
Typed, printed or stamped name of Notary Public 

My Commission Expires:     

 
  



 

 
 
 
  

 
 
 
Signed:      
Print Name:     
 
 
Signed:      
Print Name:     

RDD Johnson Road, LLC 
 
By:      
Print Name: Dale Dashiell, Jr  
Title: Managing Member   
 
Dated:      

  
STATE OF MARYLAND 
COUNTY OF WICOMICO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and in the 
County aforesaid to take acknowledgments, the foregoing instrument was acknowledged before me by 
______________________, the ___________________, of _____________________________, a 
_________________________________, freely and voluntarily under authority duly vested in him by said 
company.  He/she is personally known to me or has produced ______________as identification.  

WITNESS my hand and official seal in the County and State last aforesaid this _____ day of _______, 2015.  

 

________________________________________ 
Notary Public  

________________________________________ 
Typed, printed or stamped name of Notary Public 

My Commission Expires:     

 



 

 
 

 

 

  

 
 
 
Signed:      
Print Name:     
 
 
Signed:      
Print Name:     

H & D Johnson Road, LLC 
 
By:      
Print Name: Henry H. Hanna, III  
Title: Managing Member   
 
Dated:      

  
STATE OF MARYLAND 
COUNTY OF WICOMICO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and 
in the County aforesaid to take acknowledgments, the foregoing instrument was acknowledged before 
me by ______________________, the ___________________, of _____________________________, 
a _________________________________, freely and voluntarily under authority duly vested in him by 
said company.  He/she is personally known to me or has produced ______________as identification.  

WITNESS my hand and official seal in the County and State last aforesaid this _____ day of _______, 
2015.  

 

________________________________________ 
Notary Public  

________________________________________ 
Typed, printed or stamped name of Notary Public 

My Commission Expires:     

 



 

 
 
 

 
 
 
 
 
 
 
 
 
 

 
 
 
Signed:      
Print Name:     
 
 
Signed:      
Print Name:     

Hebron Savings Bank 
 
By:      
Print Name:                         
Title:                       
 
Dated:      

  
STATE OF MARYLAND 
COUNTY OF WICOMICO 

I HEREBY CERTIFY that on this day, before me, an officer duly authorized in the State aforesaid and 
in the County aforesaid to take acknowledgments, the foregoing instrument was acknowledged before 
me by ______________________, the ___________________, of _____________________________, 
a _________________________________, freely and voluntarily under authority duly vested in him by 
said company.  He/she is personally known to me or has produced ______________as identification.  

WITNESS my hand and official seal in the County and State last aforesaid this _____ day of _______, 
2015.  

 

________________________________________ 
Notary Public  

________________________________________ 
Typed, printed or stamped name of Notary Public 

My Commission Expires:     

 



 

 
 

PREPARER CERTIFICATION 
 
 

I certify that this document was prepared by or under the supervision of the undersigned, an 
attorney admitted to practice before the Court of Appeals of Maryland. 

 
 

_________________________________ 
Robert A. Benson



 

 
 

EXHIBIT A 
LEGAL DESCRIPTION OF LAND BEING GRANTED 

 
All that tract or parcel of land situate, lying and being in Nutters Election District, of 

Wicomico County, State of Maryland, and binding upon the north side of Lot 1A and Lot 2A as 
shown on a plat prepared by Parker and Associates, Inc.  titled “Resubdivision of Lots 1 & 2 and 
Stanley Court Relocation for JWC Johnson Road, LLC, ET AL T/C” intended to be recorded in the 
Land Records of Wicomico County, Maryland and being more particularly described as follows:   

 
Beginning at a point that is South 76 degrees 39 minutes 38 seconds East a distance of 

261.41 feet from an iron pipe placed at the northwesterly corner of Lot 1A;  
 
thence running by and with the north side of the former Lot 2 South 76 degrees 39 minutes 

38 seconds East a distance of 73.40 feet to an iron pipe placed;  
 
thence along the Proposed Stanley Court and running by and with the north side of Lot 2A in 

an arc to the right with a radius of 40.00 feet and a distance of 116.31 feet with a chord bearing of 
South 86 degrees 36 minutes 00 seconds West with a chord distance of 79.45 feet;  

 
thence at an intersection of the relocated portion, and the platted portion of the Stanley Court 

cul-de-sac and running by and with the east side of the dedicated portion of the Stanley Court cul-de-
sac to remain owned by the City of Salisbury, an arc to the left with a radius of 40.00 feet and a 
distance of 23.37 feet with a chord bearing of North 20 degrees 02 minutes 59 seconds East with a 
chord distance of 23.03 feet to the place of beginning containing 2,954.31 sq. ft./0.07 acres.  

 



 

 
 

EXHIBIT B 
LEGAL DESCRIPTION OF CITY OF SALISBURY UTILITY EASEMENT 

 
All those lots, tracts or parcels of land situate, lying and being in Nutters Election District, of 

Wicomico County, State of Maryland, and binding upon the south side of Stanley Court, being the 
Relocated 10’ Wide City of Salisbury Utility Easement as shown on a plat prepared by Parker and 
Associates, Inc. titled “Resubdivision of Lots 1 & 2 & Stanley Court Relocation for JWC Johnson 
Road, LLC, ET AL T/C” intended to be recorded in the Land Records of Wicomico County, 
Maryland and being more particularly described as follows: 

 
Beginning on the south side of Stanley Court at a point that is South 76 degrees, 39 minutes, 

38 seconds East a distance of 152.46 feet from an iron pipe placed at the northwesterly corner of Lot 
1A thence running by and with the south side of the Proposed Stanley Court South 76 degrees 39 
minutes 38 seconds East a distance of 73.39 feet to the beginning of a curve; thence running by and 
with the south side of the dedicated portion of Stanley Court cul-de-sac to remain owned by the City 
of Salisbury, a curve to the right with a radius of 35.00 feet and a distance of 41.57 feet with a chord 
bearing of South 42 degrees 38 minutes 02 seconds East with a chord distance of 39.17 feet; thence 
along the south side of the dedicated portion of Stanley Court cul-de-sac to remain and owned by the 
City of Salisbury, a curve to the left with a radius of 40.00 feet and a distance of 117.35 feet with a 
chord bearing of North 87 degrees 20 minutes 56 seconds East and a chord distance of 79.57 feet to 
an iron pipe placed; thence leaving Stanley Court and running by and with the northerly side of Lot 
2A South 76 degrees 39 minutes 38 seconds East a distance of 10.12 feet to the northeast corner of 
the Relocated 10’ Wide City of Salisbury Utility Easement; thence along the Relocated 10’ Wide 
City of Salisbury Utility Easement the following four courses, (1) a curve to the right with a radius 
of 50.00 feet and a distance of 144.92 feet with a chord bearing of South 88 degrees 21 minutes 35 
seconds West and a chord distance of 99.26 feet; (2) a curve to the left with a radius of 25.00 feet 
and a distance of 29.69 feet with a chord bearing of North 42 degrees 38 minutes 02 seconds West 
and a chord distance of 27.98 feet;  (3) North 76 degrees 39 minutes 38 seconds West a distance of 
48.89 feet; (4) a curve to the left with a radius of 35.00 feet and a distance of 27.13 feet with a chord 
bearing of North 54 degrees 27 minutes 10 seconds West and a chord distance of 26.46 feet to the 
place of beginning, containing 2,232.93 sq. ft./0.05 acres. 



   

 
INTER   

MEMO 
 
 
 
 
 

OFFICE 
 

 Office of the Mayor 
  
To:  Tom Stevenson, City Administrator 
From: Julia Glanz, Asst. City Administrator 
Subject: Budget Amendment for LGIT 
Date: July 20, 2015 

 
 
Attached please find a budget amendment for the Local Government Insurance Trust. LGIT has 
informed the City that additional funds are needed for an insurance related expenditure.  
 
Unless you or the Mayor have additional questions, please advance the cover memorandum and 
resolution of support to the City Council for approval. 
 
Attachment:  Ordinance- Budget Amendment 
 



ORDINANCE NO. 2346 1 
 2 
 3 

AN ORDINANCE OF THE CITY OF SALISBURY APPROVING AN AMENDMENT OF THE 4 
FY 2015 GENERAL FUND BUDGET TO APPROPRIATE ADDITIONAL FUNDING FOR LOCAL 5 
GOVERNMENT INSURANCE TRUST.  6 

 7 
WHEREAS, the City Local Government Insurance Trust has informed the City that additional funds 8 

are needed for insurance related expenditures; and  9 
  10 
WHEREAS, the City’s FY 2015 budget does not contain an appropriation sufficient to cover this 11 

expenditure. 12 
 13 

 NOW, THEREFORE, BE IT ORDAINED BY  THE CITY COUNCIL OF THE CITY OF SALISBURY, 14 
MARYLAND THAT THE City’s Fiscal Year 2015 General Fund Budget be and hereby is amended as follows: 15 
 16 

1) Increase Current Surplus Available (01000- 469810) by $41,250 17 
 18 

2) Increase Debt Services and Other Uses Budget by $41,250 19 
 20 
THIS ORDINANCE was introduced and read at a meeting of the Council of the City of Salisbury 21 

held on this ____day of __________ 2015, and thereafter, a statement of the substance of the Ordinance 22 
having been published as required by law, was finally passed by the Council on the ____ day of ______, 23 
2015. 24 
 25 
 26 
ATTEST: 27 
 28 
___________________________________  __________________________________ 29 
Kimberly R. Nichols, City Clerk    Jacob R. Day, President 30 

Salisbury City Council 31 
 32 
 33 
APPROVED BY ME THIS ____ day of _______, 2015. 34 
 35 
________________________________________ 36 
James Ireton, Jr., Mayor 37 
 38 





ORDINANCE NOo. 2347_____ 1 
 2 

AN ORDINANCE OF THE CITY OF SALISBURY, MARYLAND AMENDING TITLE 12, STREETS, 3 
SIDEWALKS AND PUBLIC PLACES, CHAPTER 12.24 WICOMICO RIVER REGULATIONS, OF 4 
THE CITY CODE BY ADDING SECTIONS 12.24.040 AND 12.24.050 FOR THE PURPOSE OF 5 
ESTABLISHING CRITERIA FOR RIVER ACCESS AND STANDARDS FOR RIVERWALK 6 
CONSTRUCTION UNDER THE DIRECTION AND SUPERVISION OF THE PUBLIC WORKS 7 
DEPARTMENT. 8 
 9 
WHEREAS, the City maintains a Riverwalk along the Wicomico River and the South Prong of the 10 
Wicomico River from west of the Marina to State Route 13 on both sides of the waterway; and 11 
 12 
WHEREAS, the Riverwalk allows for public access to the River in the City of Salisbury; and 13 
 14 
WHEREAS, the Riverwalk is not continuous along the Wicomico River and the South Prong; and 15 
 16 
WHEREAS, to provide the public with access to the River, properties that develop along the River in the 17 
area designated on the attached exhibit which are in the Riverfront Redevelopment District, the Central 18 
Business District and the General Commercial Zoning District shall be required to construct the 19 
Riverwalk to the City Standards in conjunction with constructing other improvements on the property; 20 
and 21 
 22 
WHEREAS, the design, permitting and construction and all associated costs of developing the Riverwalk 23 
shall be the responsibility of the property owner; and 24 
 25 
WHEREAS, an easement for the Riverwalk shall be provided to the City of Salisbury by the property 26 
owner, and 27 
 28 
WHEREAS, the City of Salisbury will be responsible for future maintenance and improvements to the 29 
Riverwalk once constructed and deeded to the City. 30 
 31 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF SALISBURY, 32 
MARYLAND that Chapter 12.24 be amended by the addition of Section 12.24.040 and 12.24.050 as set 33 
forth herein: 34 
 35 
12.24.040 Public access to the Wicomico River. 36 
 37 
All persons owning property within the corporate limits of the city adjacent to and binding upon the 38 
Wicomico River, the North Prong and the South Prong shall provide public access to the Wicomico River 39 
as illustrated on the attached exhibit.  Along the Wicomico River, the properties included are in the 40 
Riverfront Redevelopment District and the Central Business District terminating at the west at Wicomico 41 
Street and Parcel 1109, Map 0106.  Along the North Prong, the properties included are in the Riverfront 42 
Redevelopment District and the Central Business District.  Along the South Prong, the properties 43 
included are in the Central Business District and the General Commercial District.  During land 44 
development or redevelopment of a property located in the aforementioned locations along the Wicomico 45 
River, the North Prong and the South Prong of the Wicomico River, the property owner shall be 46 
responsible for design, permitting and construction of the Riverwalk to meet the City Construction 47 
Standards. 48 
 49 
  50 



12.24.050 Riverwalk Construction Standards. 51 
 52 
Pursuant to the City Code for the Chesapeake Bay Critical Area Natural Resources Program Section 53 
12.20.500 Item D, the Riverwalk shall be eight (8) feet wide with a ten (10) foot wide vegetated buffer.  54 
The property owner shall provide an easement to the City to allow for maintenance and access.  The 55 
easement shall include at a minimum the entire width of the constructed Riverwalk.  The specific 56 
materials of construction are defined in the City Construction Standards.  The Riverwalk shall include a 57 
railing and shall accommodate handicap accessibility.  Per the City Construction Standards, the 58 
Riverwalk shall include benches, trash receptacles and lighting.   59 
 60 
 61 
BE IT FURTHER ORDAINED that this ordinance shall take effect immediately upon passage and shall 62 
apply to any properties that submit for development or redevelop after the date of passage.  63 
 64 
THIS ORDINANCE was introduced and read at a meeting of the Council of the City of Salisbury held on 65 
the ___ day of __________, 2015, and thereafter, a statement of the substance of the Ordinance having 66 
been published as required by law, was finally passed by the Council on the ___ day of _____, 2015. 67 
 68 
 69 
ATTEST 70 
 71 
             72 
Kimberly R. Nichols, City Clerk     Jacob R.  DayLaura Mitchell, Vice 73 
President 74 
        Salisbury City Council 75 
 76 
Approved by me this: 77 
 78 
 ___ day of ________________, 2015 79 
 80 
     81 
James Ireton, Jr.  Mayor 82 
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1 

Memo  
To: Tom Stevenson 

From: Susan Phillips 

Date: July 21, 2015 

Re: 15.22 Vacant Building Billing Date Change           

  

Attached you will find an ordinance amending the renewal billing date for the vacant building 
registrations. The Department of Internal Services has expressed a need in changing the date 
from the current month (December) to June of each year since many renewals are due at that 
time.  

Unless you or the mayor has any questions please forward this information to the city council 
for review and consideration.       
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ORDINANCE NO. 2348 1 
 2 

  3 
AN ORDINANCE OF THE CITY OF SALISBURY TO AMEND 4 

CHAPTER 15.22.040(B) OF THE SALISBURY MUNICIPAL CODE TO 5 
CHANGE THE REGISTRATION BILLING DATE FOR VACANT 6 
BUILDINGS LOCATED IN THE CITY.    7 
  8 
WHEREAS, it has come to the attention of the Mayor and Council that there is a 9 

need to amend the billing date for the registration of vacant buildings from January of each 10 
year until June of each year; and 11 

WHEREAS, the City desires to amend the billing date to assist in the administrative 12 
procedures requirements of the vacant buildings registry. 13 

NOW, THEREFORE, be it enacted and ordained by the City of Salisbury, in regular 14 
session that Chapter 15.22.040(B) of the Salisbury Municipal Code be Amended as follows: 15 

  16 
15.22.040  Vacant Building Registration  17 

B. Registration.  Each such owner of a vacant building shall file a registration 18 
form with the department of neighborhood services and code compliance.  19 
The registration form shall include the street address of each such vacant 20 
building, the names and addresses of all owners, as hereinafter described, and 21 
any other information deemed necessary by the director.  The registration 22 
fee(s) as required by subsection C of this section shall be billed by the 23 
department of neighborhood services and code compliance and shall be paid 24 
by January June 1st of each year.    25 

1. If the owner is a corporation, the registration statement shall provide 26 
the names and residence addresses of all officers and directors of the 27 
corporation; 28 

2. If the owner is an estate, the registration shall provide the name and 29 
business address of the personal representative of the estate; 30 

3. If the owner is a trust, the registration shall provide the names and 31 
address of all trustees, grantors and beneficiaries; 32 
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4. If the owner is a partnership, the registration shall provide the names 33 
and residence addresses of all partners with an interest of ten percent or 34 
greater; 35 

5. If the owner is any other form of unincorporated associatedion, the 36 
registration shall provide the names and residence addresses of all 37 
principals with an interest of ten percent or greater; 38 

6. If the owner is an individual person, the registration shall provide the 39 
name and address of that individual person; 40 

7. If none of the persons listed in subsections (B)(1) through (B)(6) 41 
hereinabove has an address in this state, the registration statement also 42 
shall provide the name and address of a person who resides within the 43 
state and who is authorized to accept service of process on behalf of 44 
the owner(s) and who shall be designated as a responsible, local party or 45 
agent, both for purposes of notification in the event of an emergency 46 
affecting the public health, safety or welfare and as herein authorized 47 
and connection herewith. 48 

AND BE IT FURTHER ENACTED AND ORDAINED BY THE CITY OF 49 
SALISBURY, that this ordinance shall take effect upon final passage.  50 

THIS ORDINANCE was introduced and read at a meeting of the Council of the City 51 
of Salisbury held on the ___ day of ____________, 2015, and having been published as 52 
required by law, in the meantime, was finally passed by the Council on the ___ day of 53 
____________, 2015.   54 

 55 
ATTEST: 56 
 57 
_________________________   _________________________ 58 
Kimberly R. Nichols, City Clerk   Laura Mitchell, City Council  59 

Vice President 60 
 61 
 62 
Approved by me this:  63 
 64 
 ________day of ______________, 2015. 65 
 66 
 67 
__________________________ 68 
James Ireton, Jr., 69 
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Mayor 70 



1 

Memo  
To: Tom Stevenson 

From: Susan Phillips 

Date: January 30, 2015 

Re: Fine Increase Ordinance Cover Memo      

  

Attached you will find the final draft of an ordinance increasing the fine amounts. 

Section 1.16.100 C outlines the penalties for violating the City of Salisbury Municipal Code. 
The current fine amount is $250 (two hundred fifty dollars) for the initial offense and $500 (five 
hundred dollars) for each repeat offense, and each day the violation continues shall constitute 
a separate offense. 

The new legislation is proposing to increase the fine amounts from $250 (two hundred fifty 
dollars) to $500 (five hundred dollars) for the initial offense, and from $500 (five hundred 
dollars) to $1,000 (one thousand dollars) for each repeat offense. 

This increase will be consistent with the Annotated Code of Maryland’s (section 6-101 & 6-
102) fine structure. Please see the attachments provided. 

In addition, the City of Salisbury’s Charter (section SC5-1,38 (b) [1]) allows for fines to be 
written in the amount up to $1,000 (one thousand dollars). This code change will create 
consistency between the code and charter. Please see attachments provided. 

Unless you or the mayor has any questions please forward this information to the city council 
for review and consideration.       



ORDINANCE N0.  2349 1 
        2 
 3 

AN ORDINANCE of the City of Salisbury amending Sections 1.16.100 C  4 
to increase the amount of fines contained therein. 5 
 6 

WHEREAS, current Section 1.16.100 C outlines the penalties for violating certain 7 
codes; and 8 

 9 
WHEREAS, the dollar amounts of said fines are insufficient to compel adherence to the 10 

various codes referred to; and  11 
 12 
WHEREAS, the increase in fine amounts will be consistent with the State of Maryland 13 

penalties and fine amounts; and 14 
 15 

NOW, THEREFORE, be it enacted and ordained by the Council of the City of 16 
Salisbury, Maryland, that Chapter 1.16.100 C, be amended as follows: 17 

 18 
 19 
1.16.100 C. 20 

The violations of the following codes and ordinances are declared to be an infraction, and 21 
the penalty for such violation shall not exceed two hundred fifty dollars ($250.00) five 22 
hundred dollars ($500.00) for each initial offense and shall not exceed five hundred dollars 23 
($500.00) one thousand dollars ($1,000.00) for each repeat offense, and each day the 24 
violation continues shall constitute a separate offense: 25 
 26 

1. International Building Code (2015) (IBC); 27 
2. International Residential Code (2015) (IRC); 28 
3. International Energy Conservation Code (2015) (IECC); 29 
4. International Mechanical Code (2015) (IMC); 30 
5. International Plumbing Code (2015) (IPC); 31 
6. International Fuel Gas Code (2015) (IFGC); and 32 
7. International Existing Building Code (2015) (IEBC). 33 

 34 
 35 
AND BE IT FURTHER ENACTED AND ORDAINED BY THE CITY OF SALISBURY, 36 
MARYLAND, that the Ordinance shall take effect upon final passage. 37 

 38 
THIS ORDINANCE was introduced and read at a meeting of the Council of the City of 39 

Salisbury held on the ______ day of ___________, 2015 and thereafter, a statement of the 40 

substance of the ordinance having been published as required by law, in the meantime, was 41 

finally passed by the Council on the ___ day of _____________, 2015.  42 



ATTEST: 43 
 44 

_________________________   _________________________ 45 
Kimberly R. Nichols, City Clerk   Laura Mitchell, City Council  46 

Vice President 47 
 48 
 49 
 50 
Approved by me, this ________day of ______________, 2015. 51 
 52 
 53 
__________________________ 54 
James Ireton, Jr., 55 
Mayor 56 
 57 
 58 























ORDINANCE N0. 2350  1 
             2 
 3 

AN ORDINANCE OF THE CITY OF SALISBURY AMENDING SECTION 4 
8.20 NOISE, OF THE SALISBURY MUNICIPAL CODE.  5 

 6 
WHEREAS, the City has consistently defined weekday to be Monday through Saturday; 7 

and 8 
 9 
WHEREAS, confusion has arisen among the public and demands have been made that 10 

the City prohibit construction on Saturday; and 11 
 12 
WHEREAS, the City does not wish to prohibit construction on Saturday, but wishes to 13 

regulate time of day on both Saturday and Sunday when construction activities may occur 14 
without being in violation of this ordinance. 15 

 16 
NOW, THEREFORE, be it enacted and ordained by the Council of the City of 17 

Salisbury, Maryland, that Chapter 8.20 be amended, as follows: 18 
 19 

Chapter 8.20 – NOISE 20 
 21 
8.20.010 - Unreasonably loud noises prohibited. 22 
 23 
A. It shall be unlawful for any person to make, continue or cause to be made or continued 24 
 any unreasonably loud noise or any noise which either annoys, disturbs, injures or 25 
 endangers the comfort, repose, health, peace or safety of others, within the corporate 26 
 limits of the city of Salisbury. 27 
 28 
B. It shall be unlawful for any person to knowingly permit the making, creation or 29 
 maintenance of unreasonably loud noises upon any premises owned or possessed by 30 
him  or under his control. 31 

8.20.020 - Prohibited noises enumerated. 32 

The following acts, among others, are hereby declared to be unreasonably loud noises, in 33 
violation of this chapter: 34 

A. Horns, Signaling Devices, etc. The sounding of any horn or signaling device on any 35 
automobile, motorcycle or other vehicle on any street or other public place of the city, 36 
except as a danger warning; the creation by means of any such signaling device of any 37 
unreasonably loud or harsh sound; the sounding of any such device for an unnecessary 38 
and unreasonable period of time; the use of any signaling device except one operated by 39 
hand or electricity; the use of any horn, whistle or other device operated by engine 40 
exhaust; and the use of any such signaling device when traffic is for any reason held up. 41 

 42 
B. Radios, Phonographs, etc. 43 



1. The using, operating or permitting to be played, used or operated any radio receiving 44 
set, musical instrument, phonograph or other machine or device for the producing or 45 
reproducing of sound in such manner as to disturb the peace, quiet and comfort of 46 
the neighboring inhabitants or at any time with louder volume than is necessary for 47 
convenient hearing for the persons who are in the room, vehicle or chamber in 48 
which such machine or device is operated and who are voluntary listeners thereto; 49 
the operation of any such set, instrument, phonograph, machine or device between 50 
the hours of eleven p.m. and seven a.m. in such a manner as to be plainly audible at 51 
a distance of fifty (50) feet from the building, structure or vehicle in which it is 52 
located shall be prima facie evidence of a violation. 53 

 54 
2. The using, operating or permitting to be played, used or operated any radio receiving 55 

set, musical instrument, phonograph or other machine or device for the producing or 56 
reproducing of sound on any street or other public ways in such a manner as is 57 
unreasonably loud so as to disturb the peace, quiet and comfort of other persons or at 58 
a louder volume than is necessary for convenient hearing of the individual carrying 59 
the instrument, machine or device, or those individuals immediately adjacent thereto 60 
and who are voluntary listeners thereto. 61 

 62 
C. Loudspeakers or Amplifiers for Advertising.  63 
 The using, operating or permitting to be played, used or operated of any radio receiving 64 

set, musical instrument, phonograph, loudspeaker, sound amplifier or other machine or 65 
device for the producing or reproducing of sound which is cast upon the public streets for 66 
the purpose of commercial advertising or attracting the attention of the public to any 67 
building or structure, except as provided in Sections 8.20.030 through 8.20.120 of this 68 
chapter. 69 

 70 
D. Yelling, Shouting, etc. 71 

1. Yelling, shouting, hooting, whistling or singing on the public streets or public areas, 72 
or from private property in such a manner as to be plainly audible at a distance of 73 
fifty (50) feet from the public street, public area, or private property from which 74 
the noise emanates, between the hours of eleven p.m. and seven a.m. 75 
 76 

2. Yelling, shouting, hooting, whistling or singing on the public streets or public areas 77 
or from private property, between the hours of eleven p.m. and seven a.m. or at any 78 
time or place so as to annoy or disturb the quiet, comfort or repose of persons in any 79 
office or in any dwelling, hotel or other type of residence or of any persons in the 80 
vicinity, after having been warned to quiet or cease such noisemaking. 81 

 82 
E. Animals or Birds.  83 
 The keeping of any animal or bird which, by causing frequent or long-continued noise, 84 

shall disturb the comfort or repose of any persons in the vicinity. 85 
 86 
 87 
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F. Exhausts.  88 
 The discharge into the open air of the exhaust of any steam engine, stationary internal 89 

combustion engine, motorboat or motor vehicle, except through a muffler or other device 90 
which will effectively prevent loud or explosive noises therefrom. 91 

 92 
G.  Motor Vehicles. 93 

1. The use of any automobile, motorcycle or vehicle so out of repair, so loaded or in 94 
such manner as to create loud and unnecessary grating, grinding, rattling or 95 
other noise. 96 

 97 
2. The making of frequent, repetitive sounds from engines or motor vehicles between 98 

the hours of six p.m. and seven a.m. so as to annoy or disturb the quiet, comfort or 99 
repose of persons in any dwelling, hotel or other type of residence or of any persons 100 
in the vicinity after having been warned to quiet or cease such noisemaking. 101 

 102 
H. Loading or Unloading Operations; Opening of Boxes. 103 

1. The creation of a loud and excessive noise in connection with loading or unloading 104 
any vehicle or the opening and destruction of bales, boxes, crates and containers. 105 

 106 
2. The loading or unloading of any vehicle or the opening and destruction of bales, 107 

boxes, crates and containers on any commercial property located within one hundred 108 
(100) yards of a residential structure between the hours of eleven p.m. and seven 109 
a.m. 110 

 111 
I. Construction or Repairing of Buildings.  112 

The erection (including excavation), demolition, alteration or repair of any building 113 
other than between the hours of seven a.m. and six p.m. on weekdays, Monday 114 
through Friday, between the hours of nine a.m. and six p.m. on Saturday, and between 115 
the hours of twelve p.m. and six p.m. on Sunday, except in case of urgent necessity in 116 
the interest of public health and safety, and then only with a permit from the 117 
department of building, permitting and inspections neighborhood services and code 118 
compliance which permit may be granted for a period not to exceed three days or less 119 
while the emergency continues and which permit may be renewed for periods of three 120 
days or less while the emergency continues. If the department of building, permitting 121 
and inspectionsneighborhood services and code compliance should determine that the 122 
public health and safety will not be impaired by the erection, excavation, demolition, 123 
alteration or repair of any building within the hours of six p.m. and seven a.m. at 124 
times other than the hours set forth herein, and if he it shall further determine that loss 125 
or inconvenience would result to any party in interest, he the department may grant 126 
permission for such work to be done within during the hours when it is 127 
otherwise prohibited of six p.m. and seven a.m., upon application being made at the 128 
time that the permit for work is awarded or during the progress of the work. 129 
 130 

J. Schools, Courts, Churches or Hospitals.  131 



 The creation of any excessive noise on any street adjacent to any school, institution of 132 
learning, church or court while the same are in use or adjacent to any hospital which 133 
unreasonably interferes with the workings of such institution or which disturbs or unduly 134 
annoys patients in the hospital, provided that conspicuous signs are displayed in such 135 
streets indicating that the same is a school, hospital or court street. 136 

 137 
K. Blowers.  138 
 The operation of any noise-creating blower or power fan or any internal combustion 139 

engine, the operation of which causes noise due to the explosion of operating gases or 140 
fluids between the hours of eleven p.m. and seven a.m., unless the noise from such 141 
blower or fan is muffled, and such engine is equipped with a muffler device sufficient to 142 
deaden such noise. 143 

 144 
L. Trash Collection.  145 
 The collection of trash from commercial property, excluding an apartment complex, 146 

located within one hundred (100) yards of a residential structure between eleven p.m. and 147 
seven a.m. 148 

 149 

8.20.030 - Definitions. 150 

For the purposes of this chapter, the following words and phrases shall have the meanings 151 
respectively ascribed to them by this section: 152 

"Sound-amplifying equipment" means any machine or device for the amplification of the 153 
human voice, music or any other sound and shall not be construed to include standard 154 
automobile radios when used and heard only by occupants of the vehicle in which installed or 155 
warning devices on authorized emergency vehicles or horns or other warning devices on other 156 
vehicles used only for traffic safety purposes. 157 

"Sound truck" means any motor vehicle or horse-drawn vehicle having mounted thereon or 158 
attached thereto any sound-amplifying equipment. 159 

 160 

8.20.040 - Registration statement required for noncommercial use. 161 

No person shall use or cause to be used a sound truck with its sound-amplifying equipment in 162 
operation for noncommercial purposes in the city without filing a registration statement in 163 
writing with the city clerk. 164 

8.20.050 - Form and contents of registration statement. 165 

A. A registration statement, as referred to in Section 8.20.040 of this chapter, shall be filed 166 
in duplicate and shall state the following: 167 
 1. The name and home address of the applicant; 168 
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 2. The address of place of business of the applicant; 169 
 3. The license number and motor number of the sound truck to be used by  170 
  the applicant; 171 
 4. The name and address of the person who owns the sound truck; 172 
 5. The name and address of the person having direct charge of the sound truck; 173 

6. The names and addresses of all persons who will use or operate the sound 174 
truck; 175 

 7. The purpose for which the sound truck will be used; 176 
8. A general statement as to the section of the city in which the sound truck will 177 

be used; 178 
 9. The proposed hours of operation of the sound truck; 179 
 10. The number of days of proposed operation of the sound truck; 180 
 11. A general description of the sound-amplifying equipment which is to be used; 181 

12. The maximum sound-producing power of the sound-amplifying equipment to 182 
be used in or on the sound truck. 183 

 184 
B. The registration statement shall include the following: 185 

1.  The wattage to be used; 186 
2. The volume in decibels of the sound which will be produced; 187 
3. The approximate maximum distance for which sound will be thrown from the 188 
 sound truck. 189 

8.20.060 - Time limit for amending registration statement after filing. 190 

All persons using, or causing to be used, sound trucks for noncommercial purposes, shall amend 191 
any registration statement filed pursuant to Section 8.20.040 of this chapter within forty-eight 192 
(48) hours after any change in the information therein furnished. 193 

 194 

8.20.070 - Regulations for noncommercial use. 195 

Noncommercial use of sound trucks in the city with sound-amplifying equipment in operation 196 
shall be subject to the following regulations: 197 

A.  The only sounds permitted are music or human speech. 198 
 199 
B.   Operations are permitted for four hours each day, except on Sundays and legal holidays 200 

when no operations shall be authorized. The permitted four hours of operation shall be 201 
between the hours of eleven-thirty a.m. and one-thirty p.m. and between the hours of 202 
four-thirty p.m. and six-thirty p.m. 203 
 204 
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C. Sound-amplifying equipment shall not be operated unless the sound truck upon which 205 
such equipment is mounted is operated at a speed of at least ten miles per hour except 206 
when such truck is stopped or impeded by traffic. When stopped by traffic, the sound-207 
amplifying equipment shall not be operated for longer than one minute at each such stop. 208 
 209 

D.   Sound shall not be issued within one hundred (100) yards of hospitals, schools, churches 210 
or courthouses. 211 

 212 
E.   The human speech and music amplified shall not be profane, lewd, indecent or 213 

slanderous. 214 
 215 
F.   The volume of sound shall be controlled so that it will not be audible for a distance in 216 

excess of one hundred (100) feet from the sound truck and so that such volume is not 217 
unreasonably loud, raucous, jarring, disturbing or a nuisance to persons within the area of 218 
audibility. 219 

 220 
G.  No sound-amplifying equipment shall be operated with an excess of fifteen (15) watts of 221 

power in the last stage of amplification. 222 
 223 

8.20.080 - License required for commercial use. 224 

No person shall operate, or cause to be operated, any sound truck in the city for commercial 225 
advertising purposes with sound-amplifying equipment in operation unless a license therefor has 226 
been obtained from the city clerk. The fee for such license shall be one dollar ($1.00), or as 227 
subsequently set by Council. 228 

 229 

8.20.090 - Application for license—Contents. 230 

A person applying for a license, as required under Section 8.20.080 of this chapter, shall file with 231 
the city clerk an application in writing giving in such application the information required in the 232 
registration statement under Section 8.20.050 of this chapter. 233 

8.20.100 - Possession and display of license. 234 

A licensee under this chapter shall keep his license in his possession in the sound truck during 235 
the time the sound truck's sound-amplifying equipment is in operation. Such license shall be 236 
promptly displayed and shown to any policeman of the city upon request. 237 

8.20.110 - Issuance of license. 238 

The city clerk shall issue a license, as required under Section 8.20.080 of this chapter, upon 239 
payment of the required license fee unless the application required in Section 8.20.090 indicates 240 
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that the applicant would be in violation of the regulations prescribed in Section 8.20.120 or some 241 
other provision of this chapter or other ordinance of the city. 242 

 243 

8.20.120 - Noncommercial regulations applicable to commercial use. 244 

No person shall operate, or cause to be operated, any sound truck for commercial sound-245 
advertising purposes in violation of the regulations set forth in Section 8.20.070 of this chapter. 246 

 247 

8.20.130 - Violation. 248 

Any violation of this chapter shall be punishable as a misdemeanor. 249 

 250 

AND BE IT FURTHER ENACTED AND ORDAINED BY THE CITY OF 251 
SALISBURY, MARYLAND, that the Ordinance shall take effect upon final passage. 252 
 253 

THIS ORDINANCE was introduced and read at a meeting of the Council of the City of 254 
Salisbury held on the _____ day of _____________, 2015 and thereafter, a statement of the 255 
substance of the ordinance having been published as required by law, in the meantime, was 256 
finally passed by the Council on the ___ day of ______________, 2015, and shall take effect 257 
____________________.  258 
 259 
 260 
ATTEST: 261 
 262 
_________________________   _________________________ 263 
Kimberly R. Nichols, City Clerk   Jacob R. Day, City Council President 264 
 265 
 266 
 267 
Approved by me, this ________day of ______________, 2015. 268 
 269 
 270 
__________________________ 271 
James Ireton, Jr., 272 
Mayor 273 

 274 

 275 
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ORDINANCE N0. 2351 1 
             2 
 3 

AN ORDINANCE OF THE CITY OF SALISBURY AMENDING SECTION 4 
17.184 – ENVIRONMENTAL NOISE STANDARDS, OF THE SALISBURY 5 
MUNICIPAL CODE.  6 

 7 
WHEREAS, the City desires to more particularly define noise and the manner in which 8 

the City will measure noise; and 9 
 10 
WHEREAS, the City desires to amend Chapter 17.184 of the Code to more clearly 11 

identify the City’s Noise policy. 12 
 13 
NOW, THEREFORE, be it enacted and ordained by the Council of the City of 14 

Salisbury, Maryland, that Chapter 17.184 be amended, as follows: 15 
 16 

Chapter 17.184 - ENVIRONMENTAL NOISE STANDARDS 17 

17.184.010 - Definitions. 18 

As used in this chapter, the following terms shall have the meanings indicated: 19 

“ANSI”   The American National Standards Institute or its successor bodies. 20 

"Daytime hours" means seven a.m. to ten p.m. local time. 21 

"dBA" means the abbreviation for the sound level, in decibels, determined by the A-22 
weighting    network of a sound-level meter or by calculation from an octave band or one-23 
third octave band. 24 

“Decibel (dB)”.   A unit of measure, on a logarithmic scale, or the ratio of a particular sound 25 
pressure squared to a standard reference pressure squared.  For the purpose of this section, 26 
20 micropascals shall be the standard reference pressure.   27 

“Emergency”.  Any occurrence or set of circumstances involving actual or imminent 28 
physical trauma or property damage which demands immediate action.   29 

"Ldn" means the abbreviation for the day-night average sound level, which means, in 30 
decibels, the average sound level for a twenty-four-hour day with a ten-decibel penalty 31 
applied to noise occurring during the nighttime period. 32 

"Leg" means the abbreviation for the equivalent sound level, which means the level of a 33 
constant   sound which, in a given situation and time period, would convey the same sound 34 
energy as does the actual time-varying sound during the same period. 35 

"Nighttime hours" means ten p.m. to seven a.m., local time.     36 



“Noise”. The intensity, frequency, duration and character of sound, including sound and 37 
vibration of subaudible frequencies.   38 

“Person”.  Any individual, group of individuals, lessee, lessor, guest, licensee, firm, 39 
partnership, voluntary association or private or public corporation (but not the Mayor and 40 
City Council of the City of Salisbury) responsible for the use of the property. 41 

“Sound Level”.  In decibels, the weighted sound pressure level measured by the use of a 42 
sound level meter satisfying the requirements of ANSI SI.4, 1971, Specifications for Sound 43 
Level Meters.  “Sound level” and “noise level” are synonymous.   44 

“Sound level meter”.  An instrument meeting ANSI SI.4, 1974 Specification for Sound 45 
Level Meters, comprising a microphone, an amplifier, an output meter and frequency 46 
weighting network or networks, that is used for the measurement of sound pressure levels in 47 
a specified manner.   48 

“Sound pressure”.  Minute fluctuations in atmospheric pressure which accompany the 49 
passage of a sound wave.   50 

“Sound pressure level”.  In decibels, 20 times the logarithm to the base of 10 of the ratio of 51 
a sound pressure to the reference sound pressure of 20 micropascals (20 micronewtons per 52 
square meter). In the absence of any modifier, the level is to be that of a root-mean-square 53 
pressure.   54 

“Source”.  Any person or property, real or personal, contributing to the noise.  55 

 56 

17.184.020 - Policy. 57 

It is hereby declared to be the policy of the Mayor and City Council of the City of 58 
Salisbury, Maryland, to prohibit and prevent excessive noise as herein defined, for the 59 
purpose of securing and promoting public health, comfort, convenience, safety, welfare, 60 
and peace and quiet in residentially zoned districts.   61 

 62 

17.184.020 30 - General standards. 63 

A. 64 
The following sound levels represent the general standards prescribed by the Maryland 65 
Department of Health and Mental Hygiene for the state of Maryland by general zoning 66 
districts under the Environmental Noise Act of 1974: 67 
 68 

TABLE 1 69 

Environmental Noise Standards 70 



   
Zoning 
District 

Level 
(dBA) 

Measure 

   
Industrial 70 Leg (24) 

Commercial 64 Ldn 

Residential 55 Ldn 

     71 

B. 72 
For the purpose of this chapter, property which is not zoned residential, commercial or 73 
industrial shall be classified according to use as follows: 74 
 75 
1.    "Commercial" means property used for buying and selling goods and services. 76 
2.    "Industrial" means property used for manufacturing and storing goods. 77 
3.    "Residential" means property used for dwellings. 78 

 79 

17.184.030 40- Prohibitions of Noise and Vibration—Exceptions—Exemptions. 80 

A. Noise and Vibration 81 
In addition to the noise restrictions of Chapter 8.20 of this Code, 82 

1. A person may not cause or permit noise levels which exceed those specified in 83 
the following table 2, except as provided under subsection (A (2) or 84 
(3)B), exceptions, and (BC), exemptions, of this section: 85 

TABLE 2 86 

Maximum Allowable Noise Levels by Zoning Category 87 

Effective Date Day / Night Industrial  
(dBA) 

Commercial 
(dBA) 

Residential 
(dBA) 

January 1, 1980 Day 75 67 65 



Effective Date Day / Night Industrial  
(dBA) 

Commercial 
(dBA) 

Residential 
(dBA) 

January 1, 1980 Night 75 62 55 

       88 

B. Exceptions. 89 
1. 2.   A person may not cause or permit noise levels emanating from construction or 90 
    demolition site activities which exceed: 91 

a. Ninety (90) dBA during daytime hours; 92 
b. The levels specified in Table 2 during nighttime hours. 93 

 94 
2.3. A person may not cause or permit the emission of prominent discrete tones and       95 

periodic noises which exceed a level which is five dBA lower than the applicable 96 
level listed in Table 2. 97 

 98 
3.4. A person may not cause or permit beyond the property line of a source, vibration of 99 

sufficient intensity to cause another person to be aware of the vibration by such 100 
direct means as sensation of touch or visual observation of moving objects. The 101 
observer shall be located at the property line of the receiving property when vibration 102 
determinations are made. 103 

 104 
C.B. Exemptions. 105 

1.    The provisions of this chapter mayshall not apply to devices used pursuant to legal 106 
authorization solely for the purpose of warning, protecting or alerting the public, or some 107 
segment thereof, of the existence of an emergency situation. 108 
 109 
2.      The provisions of this chapter maydo not apply to the following: 110 
 111 

a. Household tools and portable appliances in normal usage; 112 
 113 

b. Lawn care and snow removal equipment (daytime only) when used and 114 
maintained in accordance with the manufacturer's specifications; 115 
 116 

  c. Agricultural field machinery when used and maintained in accordance with 117 
 manufacturer's specifications; 118 
 119 
d. Blasting operations for demolition, construction and mining or quarrying 120 

(daytime only); 121 
 122 



e. Motor vehicles on public roads; 123 
 124 
f. Aircraft and related airport operations at airports licensed by the state aviation 125 
 administration; 126 
 127 
g. Boats on state waters or motor vehicles on state lands under the jurisdiction of 128 

the department of motor vehicles; 129 
 130 
h. Emergency operations, including utility operations; 131 
 132 
i. Pile-driving equipment during the daytime hours of eight a.m. to five p.m.; 133 
 134 
j. Sound not electronically amplified created by sporting, amusement and 135 

entertainment events and other public gatherings operating according to terms 136 
and conditions of appropriate local jurisdictional body. This includes, but is not 137 
limited to, athletic contests, amusement parks, carnivals, fairgrounds, 138 
sanctioned auto racing facilities, parades and public celebrations. This 139 
exemption only applies between the hours of seven a.m. and twelve midnight; 140 

 141 
k. Rapid-rail transit vehicles and railroads 142 
 143 
l. Construction and repair work on public property; 144 
 145 
m. Air-conditioning or heat pump equipment used to cool or heat housing on 146 

residential property. For such equipment, a person may not cause or 147 
permit noise levels which exceed seventy (70) dBA for air-conditioning 148 
equipment and seventy-five (75) dBA for heat pump equipment at receiving 149 
residential property; 150 

 151 
o. Operations by, or sanctioned by, the proper authorities (City of Salisbury, county 152 

state or federal) for the protection of persons or property where imminent physical 153 
trauma or property damage demands immediate action; 154 

 155 
p.  Operations by City of Salisbury departments;  156 
 157 
q. Operations of municipally owned and/or operated equipment used in the cleaning 158 

or preservation of those portions of the Wicomico River and its tributaries within 159 
the corporate boundaries of the City of Salisbury;  160 
 161 

r. Mechanical and construction noise except as permitted by the department of 162 
building, permitting and inspections;  163 
 164 



s. Any activity causing noise if a variance for such activity and the noise 165 
resulting therefrom has been obtained from the environmental health 166 
administration of the Maryland Department of Health and Mental Hygiene or is 167 
being processed pursuant to the rules and regulations of that department.  This 168 
exemption shall apply only to the extent of any such variance so granted or being 169 
processed.   170 
 171 

 172 

17.184.040 50- Variance, enforcement and appeal. 173 

Procedures for variance, enforcement and appeal of the environmental noise standards are 174 
prescribed by the state law and set forth in Sections .03, General Regulations, and .05, Penalties, 175 
of Subtitle 20, Noise Pollution, Chapter 01, COMAR Title 26.02.03 Control of Noise Pollution. 176 

 177 

17.184.060 – Measurement of noise levels. 178 

 179 

a. The measurement of noise levels shall be conducted at points on the property line 180 
of the source if the source is in a residential zoning district, or farther away, or on 181 
the boundary of a zoning district if the source emanates from property in a 182 
nonresidential zoning district, or farther away, or may be made on the premises of 183 
any property in a residentially zoned district reached by the sound waves from the 184 
noise emanating from the source.   185 

 186 

b. Measurement equipment shall be sound level meters complying with ANSI SI.4, 187 
1971, Specification for Sound Level Meters, of at least type 2 quality and 188 
sensitivity, comprising a microphone, amplifier, output meter and frequency 189 
weighting network(s).  190 

 191 
c. Measurement equipment operators shall be members of the Salisbury City Police 192 

Department and or Salisbury City Neighborhood Services and Code Compliance 193 
who have been properly trained in the operation of sound level meters.   194 

 195 
 196 

17.184.070 – Severability. 197 

 198 

If any phrase, sentence, paragraph, subsection or section or any part of a section of this 199 
Article or Chapter is held invalid by a court of competent jurisdiction, this holding shall 200 
not affect the remainder of this section or the context in which such section or part of a 201 
section so held invalid appears, except to the extent that an entire section or part of a 202 



section may be inseparably connected in the meaning and effect with the section or part 203 
of a section to which such holding shall directly apply.  It is expressly hereby stated by 204 
the Mayor and City Council of the City of Salisbury, Maryland, that it is the desire and 205 
intention of this body that all portions of this section be severable from every other 206 
portion.   207 

 208 

AND BE IT FURTHER ENACTED AND ORDAINED BY THE CITY OF 209 
SALISBURY, MARYLAND, that the Ordinance shall take effect upon final passage. 210 
 211 

THIS ORDINANCE was introduced and read at a meeting of the Council of the City of 212 
Salisbury held on the _____ day of _____________, 2015 and thereafter, a statement of the 213 
substance of the ordinance having been published as required by law, in the meantime, was 214 
finally passed by the Council on the ___ day of ______________, 2015, and shall take effect 215 
____________________.  216 
 217 
 218 
ATTEST: 219 
 220 
_________________________   _________________________ 221 
Kimberly R. Nichols, City Clerk   Jacob R. Day, City Council President 222 
 223 
 224 
 225 
Approved by me, this ________day of ______________, 2015. 226 
 227 
 228 
__________________________ 229 
James Ireton, Jr., 230 
Mayor 231 

 232 

 233 

 234 

 235 
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