1:30 p.m.
2:00 p.m.
2:30 p.m.
2:40 p.m.
3:00 p.m.
3:30 p.m.
3:45 p.m.
4:00 p.m.
4:15 p.m.
4:30 p.m.

5:00 p.m.
5:15 p.m.

MARYLAND

SALISBURY CITY COUNCIL
WORK SESSION AGENDA

APRIL 20, 2015
COUNCIL CHAMBERS
GOVERNMENT OFFICE BUILDING

CLOSED SESSION in accordance with Annotated Code of MD §10-508(a)(14)
Malone/Snow Hill Rd. Annexation — William Holland/Chris Jakubiak

Election 2015 — Redistricting (Court Update) — Mark Tilghman

Noise Ordinance — William Holland

Non-Conforming Use Registry — Susan Phillips/Mark Tilghman

PAC14 Audit Requirements — Mark Tilghman

Wells Fargo donation of 806 N. Division St. — Ginny Hussey

Update — Feldman’s Right-of-Way Agreement — Jack Lenox

Green Team — Mike Moulds

Police Officers Body Cameras Lease Option presentation - Council Discussion/Chief
Barbara Duncan

Council discussion

Adjournment

Times shown are approximate. Council reserves the right to adjust the agenda as circumstances warrant.
The Council reserves the right to convene in Closed Session as permitted under the Annotated Code of Maryland 10-508(a).

Posted: 4/15/15



Memorandum

To: Tom Stevenson, City Administrator
From: William T. Holland
Date:  4/15/2015

Re: City Council Work Session Introduction of the Proposed Malone Annexation

The Department of Building, Permitting & Inspections requests the Malone Annexation be placed on
the City Council work session scheduled for Monday, April 6. As part of the presentation, the City
Council will be provided information related to theis request, including, but not limited to the
following:

Purpose of the request;

Consistency with applicable plans and policies;

Overview of next steps; and

Obtain consent of the Council to proceed with the annexation request.

Consistent with the City’s 2006 Annexation Policies and Procedures, the applicant has signed the
Petition for Annexation. Moreover, the annexation petitioner has paid the required annexation fee,
which is based on the total acreage of the site.

The 2.71 acre site is located at the northwest quadrant of Snow Hill Rd. and E. College Ave. This
request includes a concept development plan which consists of a 4,750 sq ft fast food restaurant and a
9,100 sq ft commercial/retail structure.

Attached, please find the signed annexation petition along with the current Wicomico County Zoning
Map, City of Salisbury Zoning Map, and an aerial map of the location.

Staff is available to answer questions about this request.
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CITY OF SALISBURY

PETITION FOR ANNEXATION

To the Mayor and Council of the City of Salisbury:

I/We request annexation of my/our land to the City of Salisbury.

Parcel(s) # 253

Map # 48

SIGNATURE (S)
fﬁkﬂr Vl@ o b [0 N

Date

4/—;& . " MWMaleo rz,/za/ (44

Date

Date

Date

Annexation petition.doc
10/2007
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Memorandum

To: Tom Stevenson, City Administrator

CC:  Julia Glanz, Assistant City Administrator
From: William T. Holland

Date: 4/13/2015

Re: Noise Ordinance

Tom, attached is a draft of revisions for the city noise ordinance. The City Council met on
March 2™ at a work session to discuss changes to the noise ordinance. The city, over the
past several months has received several complaints of excessive noise from construction
work in close proximity of residential districts.

In short, the Council reached unanimous consensus to advance the legislation to specify the
hours permitted when construction can be done.

Let me know if you have any questions.
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CITY OF SALISBURY
ORDINANCE NO.

AN ORDINANCE OF THE CITY OF SALISBURY
AMENDINGSECTIONS.20.020PROHIBITED NOISES ENUMERATED,SUBSECTION I, OF
THE SALISBURY MUNICIPAL CODE.

WHEREAS,the City has consistently defined weekday to be Monday through Saturday;
and

WHEREAS, confusion has arisen among the public and demands have been made that
the City prohibit construction on Saturday; and

WHEREAS, the City does not wish to prohibit construction on Saturday, but wishes to
regulate time of day on both Saturday and Sunday when construction activities may occur
without being in violation of this ordinance; and

WHEREAS, the City desires to amend Subsection | of Chapter 8.20.020 the Code
tomore clearly define the days and times when construction activities may occur.

NOW, THEREFORE, be it enacted and ordained by the Council of the City of
Salisbury, Maryland, that Chapter 8.20.020 1. be amended,as follows:

Chapter 8.20.020 —Prohibited noises enumerated.

. Construction or Repairing of Buildings. The erection (including excavation),
demolition, alteration or repair of any building other than between the hours of seven
a.m. and six p.m. on-weekdaysMonday through Friday, between the hours of nine
a.m. and six p.m. on Saturday, and between the hours of twelve p.m. and six p.m. on
Sunday, except in case of urgent necessity in the interest of public health and safety,
and then only with a permit from the department of neighborhood services and code
compliance which permit may be granted for a period not to exceed three days or less
while the emergency continues and which permit may be renewed for periods of three
days or less while the emergency continues. If the department of neighborhood
services and code compliance should determine that the public health and safety will
not be impaired by the erection, excavation, demolition, alteration or repair of any
building-within-the-heurs-of skx-p-m—and-seven-a-m-at times other than the hours set
forth herein, and if heit shall further determine that loss or inconvenience would result
to any party in interest, hethe departmentmay grant permission for such work to be
done within-duringthe hours when it is otherwise prohibitedefsixp-m-—and-seven
a-f, upon application being made at the time that the permit for work is awarded or
during the progress of the work.

AND BE IT FURTHER ENACTED AND ORDAINED BY THE CITY OF
SALISBURY, MARYLAND, that the Ordinance shall take effect upon final passage.
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THIS ORDINANCE was introduced and read at a meeting of the Council of the City of

Salisbury held on the day of , 2015 and thereafter, a statement of the
substance of the ordinance having been published as required by law, in the meantime, was
finally passed by the Council on the ___ day of , 2015, and shall take effect
ATTEST:

Kimberly R. Nichols, City Clerk Jacob Day, City Council President
Approved by me, this day of , 2015.

James lIreton, Jr.,
Mayor



Memorandum

To: Tom Stevenson, City Administrator

CC:  Julia Glanz, Assistant City Administrator
From: William T. Holland

Date: 4/15/2015

Re: Registration of Nonconforming Residential Properties

Tom, attached are proposed documents to support legislation to create a registry of both
legal and illegal nonconforming residential structures in R-5, R-8 and R-10 residential
districts. The proposed registry is designed to help protect the character and stability of the
city neighborhoods and tenants, while also respecting individual property rights.

Prior to 1983, many residential structures, especially in older neighborhoods were converted
to multi-family dwellings. While many of these structures were legally converted or met the
zoning requirements at the time of the conversions; however, there remain numerous
structures that may have been illegally converted and did not meet the zoning requirements
for density and other basic safety requirements.

Local restrictions typically prohibit expansion of nonconforming uses and structures.
Nonconforming uses usually lose their legal status under local regulations if they are
discontinued for a particular period of time, such as six months or a year. Nonconforming
structures typically lose their legal status if they are destroyed, such as by fire, in whole or
part.

The theory of the zoning ordinance is that the nonconforming use is detrimental to public
interest (health, safety, morals and welfare) which justifies the need of a nonconforming use
registry. Although the city has a rental registration program which includes all residential
rental properties, it doesn’t contain the information and data for nonconforming uses, and
whether they’re legal or illegal. The nonconforming use registry includes provisions to
enhance life-safety in higher density structures with minimum impact cost to the property
owner. Proposed life safety requirements for nonconforming structures with three or more
units sharing a common means of egress includes the following:

e Provide emergency lighting in common areas in accordance with the
International Building Code (IBC)

e Provide an illuminated exit sign in the common area of egress travel

e Provide a fire alarm system in the common area of egress travel which is
initiated by the tenant upon exiting the structure in the event of a fire. This



April 15, 2015

would not be a “monitored” system therefore not requiring the property
owner to have to pay a monthly fee to an alarm company.

Other minimum requirements proposed for the interior of nonconforming uses with two or
more units includes:

e Provide portable fire extinguishers in each dwelling unit, hung securely in
accordance with the manufacture’s recommendations.

e Provide carbon monoxide detectors in all nonconforming structures that have fuel
fired appliances.

e  Ensure that bedroom windows are in good working order for emergency escape and
to allow entry of first responders.

All nonconforming use owners in R-5, R-8 & R-10 zoning districts would be required to register their
properties with the Department of Neighborhood Services & Code Compliance on forms provided by
the city and forwarded to BPI to verify whether the use is a legal nonconforming or illegal
nonconforming use. The processing fee for BPI to determine legality is recommended to be $85. The
fee is derived by the hourly salary multiplied by 35% of the employee salary for the cost of benefits
and then multiplied by an hour-in-a-half. It takes approximately and hour-in-a-half to review zoning
maps of the property’s location, zoning codes (1936 & 1959), perform simple math calculations, and
checking records form Planning & Zoning for any Special Exceptions or other approvals the may
have taken place over the years to determine of the legality of the use. Making this determination
also includes a site visit to the property.

Applications for nonconforming use will be forwarded to the Department of Building, Permitting &
Inspections (BPI) to make the determination of the property’s legality. If the structure is approved it
will remain as a legal nonconforming use; however, if a property fails to meet the requirements from
previous zoning code standards, the structure may be deemed as an illegal nhonconforming use and
lose it status as a nonconforming use or multi-family dwelling. If the property owner produces
documents, such as, a certificate of occupancy, lease agreements containing description of the
property’s use, past zoning authorizations, deeds applicable to the property and other applicable
information that provides evidence that the structure was used as a conforming use prior to the 1983
zoning code, the property owner will be permitted to continue its use. If this is not the case and the
property owner/s is notified that they are operating an illegal nonconforming use such property owner
will be able to appeal the decision to the Board of Zoning Appeals.

Failure to register a structure within the time period established by the provisions adopted by the city
would be considered presumptive proof that such a unit is an illegal nonconforming unit and subject
to abatement.



NON-CONFORMING USE PROPOSED SAFETY REGULATIONS

Proposed life safety requirements for nonconforming structures with three or more units
that share a common means of egress:

e Provide emergency lighting in accordance with the International Building Code

e Provide illuminated Exit signage in common areas of egress travel

e Provide an approved fire alarm system in the common areas which is initiated by
manual means. Such system shall be installed in accordance with manufacture’s
recommendations.

Provide minimum life safety requirements for the interior of units of all nonconforming
structures with three or more units.

e Provide portable fire extinguishers (one in each dwelling unit) hung securely in
accordance with the manufacturer’s recommendations

e Provide carbon monoxide alarms in all nonconforming structures that have fuel-
fired appliances.

e All windows in bedrooms shall be in good working order and shall open upon
demand of the occupant.

e Smoke alarms shall be installed and maintained in accordance with the
manufacture’s recommendations.



Registration of Nonconforming Uses Exceptions

The structure was originally constructed as a multi-family dwelling

The structure was approved by a special exception for a legal nonconforming use
The structure was a legal nonconforming use prior to the 1983 zoning code meeting
the zoning requirements at that time under the governing zoning code

The structure met the density of the 1936, 1959 and 1983 zoning codes

Property owners have building permits or other records issued by the city for
approved alterations



City of Salisbury

Department of Neighborhood Services & Code Compliance
501 E. Church St.

Salisbury, MD 21804

(410)341-9550 Fax (410)341-3682
www.ci.salisbury.md.us

APPLICATION FOR REGESTRATION OF RESIDENTIAL NONCONFORMING USE

Nonconforming Use
A Nonconforming Use (commonly referred to as Grandfathering) is a use/activity that was allowed

in its location when it was established but due to changes in the property’s status a classification is
no longer allowed by right. The property owner or applicant must document that a nonconforming
use was allowed when it was established and has been maintained over time. Evidence might
consist of objective documents such as building permits, utility hookups, tax records, special
exceptions, etc.

Standards Affecting Nonconforming Uses
The following standards apply to all Nonconforming Uses situations:

1. Their status is not affected by changes in ownership.

2. They may change to conforming uses, however once changed to a conforming use, the
nonconforming rights are lost and a Nonconforming Use may not be re-established.

3. A Nonconforming Use will be considered terminated if the building, structure or land is not
occupied by a permitted or legally Nonconforming Use for continuous year.

4. Any Nonconforming Use dependent upon a building that has been declared dangerous
and/or condemned pursuant to the City of Salisbury Housing Standards Code will be
considered terminated upon declaration of order.

5. Any Nonconforming Use dependent upon a building or structure that has been damaged to
the extent that repair or restoration would cost more than 50% of its fair market value will
be considered terminated. Three estimates for the cost of renovation shall be submitted by
three separate licensed companies and the fair market value will be determined by an
independent appraisal accepted by the City.

6. Filing a false registration application will result in the termination of a Nonconforming Use.

Required Items for Filing
In order to file the attached application, please provide the necessary documentation and notarized
signatures.

e $75 Application Processing and Research Fee (due at the time of application submitted)
It’s the applicant’s responsibility to submit objective evidence of the lawful existence and continued
use of the activity of the structure by providing the following types of information:

Certificates of Occupancy Deeds applicable to the property
Lease agreements containing descriptions of the use Billing and/or land use permits
Letters or bills from utility companies Invoices and/or customer receipts

Sworn affidavits from persons with knowledge of the use  Past zoning authorizations
Plats/Plans and surveys Old utility bills


http://www.ci.salisbury.md.us/
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CITY OF SALISBURY
ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND COUNCIL OF THE CITY OF
SALISBURY TO AMEND CHAPTER 17.16 TO ELIMINATE UNLAWFUL
NONCONFORMING MULTIFAMILY DWELLINGS, AND CREATE THE
REGISTRATION, REGULATION AND INSPECTION OF LAWFUL
NONCONFORMING USES RESULTING FROM THE CONVERSION OF
SINGLE-FAMILY DWELLINGS TO MULTIFAMILY DWELLINGS.

WHEREAS, the Mayor and Council recognize that a fundamental principle of zoning

under Maryland law is to reduce illegal nonconformance;

WHEREAS, the Mayor and Council find that prior to 1936 certain single-family

residential dwellings were converted to multifamily residential dwellings;

WHEREAS, the Mayor and Council find that since 1936, the year the first zoning
ordinance was enacted in the City of Salisbury and continuing to date, there has existed within
the City the practice of converting single-family residences located in single-family zones to

multifamily residential uses;

WHEREAS, the Mayor and Council have determined that it is difficult for enforcement
officials to ascertain which residences located in a single-family zone are lawful uses, unlawful

uses, or lawful nonconforming uses;

WHEREAS, the Mayor and Council are concerned that a shortage of safe, code
compliant, low and moderate income housing exists in the City of Salisbury and that the past
conversions of single-family residences to multifamily residential use have provided and
continue to provide, in many cases, unsafe and non-code compliant low and moderate income
dwelling units in the City which pose a threat to the health, safety, and welfare of the Citizens of

Salisbury;
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WHEREAS, the Mayor and Council are aware that some of the single-family residences
converted to multifamily residential uses are owned by individuals and entities whose livelihood

is largely dependent upon income from the rental units; and

WHEREAS, the purpose of these amendments is to promote the goal of ending unlawful
nonconforming uses and establish uniform standards and criteria for remedying the problem of
unlawful and, in some cases, unsafe lawful conversions from single-family to multifamily

residential uses.

NOW THEREFORE, be it enacted and ordained by the City Council of the City of
Salisbury, in regular session, as follows:

1. That Chapter 17.16 is amended by adding the following sections:

Article 111 Reqistration of Nonconforming Multifamily Dwellings

17.16.090 Registration of multifamily dwellings.
17.16.100 Regulation of lawful nonconforming multifamily dwellings.
17.16.110 Violations.

17.16.090 Registration of multifamily dwellings.

A. Any building or structure located in a single-family (R-5, R-8 and R-10)
residential zone which has been used or converted to use as a multifamily dwelling shall register
with the Department of Building, Permits, and Inspections and meet the registration requirements
for a lawful nonconforming use as provided for in section 17.16.100C no later than one year

from the date this ordinance is enacted.

B. If not registered within one year of the effective date of the ordinance, the
nonconforming use shall be presumed unlawful, shall be discontinued, and the number of
dwelling units that may be used within the structure shall be reduced to the minimum number
permitted in the zone in which the building or structure is located.

17.16.100 Regulation of lawful nonconforming multifamily dwellings.
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A. Any registered building or structure located in a single-family residential zone
which has been converted from a single-family dwelling and used continuously as a multifamily
dwelling may continue as a nonconforming multifamily use even though the building, structure
or use does not comply with the regulations applicable to the zone in which the building,

structure or use is located, subject to this section.

B. For the purposes of this Chapter, the property owner bears the burden of proof by

a preponderance of the evidence.

C. All noncomforming multifamily dwellings converted and used continuously shall

be registered with the Department in accordance with the following procedure:
1. Applications for registration shall be filed on forms provided by the Department;

2. Each application for registration shall be accompanied by notarized affidavits and
other evidence that may be necessary and appropriate to establish that the multifamily dwelling
use existed prior to the version of the zoning code that would change its status from conforming

to lawfully nonconforming and said use has existed continuously since then;

3. Each application for registration shall be accompanied by a use-and-occupancy

certificate and a rental license, if required; and

4. Each application for the registration of a nonconforming multifamily dwelling
shall be accompanied by registration fees in the amount of $85 for application processing and

$50 inspection fee for each unit in the multifamily dwelling.

D. The Department shall publish, in a newspaper of local distribution and on its
website, notice of all applications for registrations and allow thirty days after publication for the
filing of comments by the public, other agencies, and concerned parties. The Director shall

resolve all disputed registrations.

E. The Director and the Housing Official shall make an inspection of each property
for which an application for registration has been submitted and each such property shall be
brought into compliance with all applicable codes and regulations within 180 days after
notification of the violations or deficiencies.
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F. Structural alterations of a building or structure which does not conform to the
provisions of the zoning district in which it is located may be made only if the building is being
altered to conform to the provisions of this Chapter or to conform to other applicable codes or

regulations.

G. A registered nonconforming multifamily dwelling may not be extended,
expanded, or increased in intensity of use in any way. If an owner begins the process of

converting a structure to a single-family use, the Department shall be notified.

H. Each registered multifamily dwelling shall be maintained in good condition and in
compliance with all applicable federal, state, and municipal laws and regulations (including the
minimum safety regulations applicable to such units and attached hereto as Exhibit A). The
Director shall establish a regular schedule of inspections to be made of each registered
multifamily dwelling, said inspection to coincide with the rental facility licensing inspection,
where applicable. The owner of a registered structure or building shall notify the Department of
any change in the use, the structure, or the building, in writing, within thirty (30) days after such
change.

l. The Director shall deny any application or revoke or suspend any registration
upon failure to comply with the provisions of this section or upon conversion to another use.
Any decision of the Director under section 17.16.100 may be appealed to the Board of Zoning
Appeals.

17.16.110 Violations

A. The owner of an occupied unlawful nonconforming use shall be issued a
municipal infraction citation and fined the maximum allowed under the law for each occupied
dwelling unit. Each day a violation remains uncorrected is a separate violation subject to an

additional citation and fine.

1. The Director shall order that all but one dwelling unit be vacated within a
reasonable period of time to be determined by the Director. At the conclusion of the period of

time in which all but one dwelling unit is to be vacated, the Director shall re-inspect the property
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to ensure compliance. There shall be a $100 fee for re-inspection of one dwelling unit and an

additional $50 fee for each additional dwelling unit.

2. The owner of an occupied unlawful nonconforming use shall reimburse any
occupant of an unlawful nonconforming dwelling unit for expenses incurred by the occupant for
relocating. Expenses include, but are not limited to, moving costs, any difference in the
occupant’s rent at his or her new dwelling that is in excess of the rent paid at the unlawful
nonconforming dwelling, for a period not to exceed 60 days, and any attorney’s fees incurred by

the occupant to enforce this provision.

B. Upon enactment of this ordinance the employees of every city department or
agency shall be required to identify every residential structure they encounter during the course
of their duties as single-family or multifamily, the location of the dwelling unit, if there is more
than one, and any information that might be available that would indicate occupancy. This
information shall be forwarded to the Director on at least a monthly basis and be placed in a

database that may only be used for enforcement of this Chapter.

C. Once a property is identified as an unlawful nonconforming multifamily dwelling,
all City services to that property in excess of those necessary to support a single-family dwelling
shall cease after reasonable notice. For the purposes of this section, reasonable notice shall be
accomplished by posting each dwelling unit with a copy of this section, stating which services
will be terminated, the date they will be terminated (which shall be no sooner than thirty (30)
days from the date the property is posted), and the dwelling units that will be affected; and by
mailing the same information to the owner by regular mail at the address listed in the Maryland

State Department of Assessment and Taxation’s database.

D. The submission of a false affidavit in support of an application for registration
may result in the owner’s application being denied and subject the person signing the affidavit to

the penalties of perjury.

AND BE IT FURTHER ENACTED AND ORDAINED BY THE CITY OF
SALISBURY, MARYLAND, that the Ordinance shall take effect upon final passage.
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THIS ORDINANCE was introduced and read at a meeting of the Council of the City of

Salisbury held on the day of , 2015 and thereafter, a statement of the
substance of the ordinance having been published as required by law, in the meantime, was
finally passed by the Council on the ___ day of , 2015.

ATTEST:

Kimberly R. Nichols, City Clerk Jake Day, City Council President
Approved by me, this day of , 2014,

James Ireton, Jr.,
Mayor
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JACOB R. DAY
COUNCIL PRESIDENT

LAURA MITCHELL
COUNCIL VICE PRESIDENT

JOHN “JACK” R. HEATH
COUNCIL MEMBER

EUGENIE P. SHIELDS MARY LAN D KIMBERLY R. NICHOLS

COUNCIL MEMBER CITY CLERK

TIMOTHY K. SPIES
COUNCIL MEMBER

125 NORTH DIVISION STREET
SALISBURY, MARYLAND 21801
Tel: 410-548-3170
Fax: 410-548-3107

TO: City Council Members
FROM: Kim Nichols, City Clerk
DATE: April 14, 2015

SUBJECT: PAC14 Audit Requirements

Attached please find the most recent contract between the City of Salisbury and PAC 14, which
was amended with the attached resolution in 2011. This resolution amended the contract to
make the audits required once every four years instead of every year.

The current contract expired January 10, 2013, and a new contract will be required with PAC14
and the City’s approval.



RESOLUTION NO. 2015

A RESOLUTION OF THE COUNCIL OF THE CITY OF SALISBURY, MARYLAND
AUTHORIZING THE MAYOR TO SIGN AN AMENDED CONTRACT WITH PAC 14, INC. SO
THAT THE AUDIT REQUIREMENTS ARE CONSISTENT WITHIN THE CONTRACT

WHEREAS, the Board of Directors of PAC 14 Inc. brought to the attention of the City that
there was an inconsistency between sections of the Contract between the City of Salisbury and PAC
14 pertaining to the requirement for an annual audit; and

WHEREAS, one section of the Contract requires that an annual audit be conducted by a CPA
whereas another section of the Contract only requires an audit once every four (4) years; and

WHEREAS, there is no requirement in accounting standards that PAC 14 have an annual
audit conducted; and

WHEREAS, it would place an unnecessary additional financial burden on PAC 14 to have an
annual audit conducted; and

WHEREAS, the Mayor and Council believe that it would be sufficient that PAC 14 be
required to have prepared, on an annual basis, “year end financial statements prepared by a certified
public accountant”; and

WHEREAS, the Mayor and City Council desire to eliminate this conflict and to remove any
unnecessary requirements from PAC 14;

NOW, THEREFORE, BE IT RESOLVED that the Salisbury City Council hereby authorizes
the Mayor to sign the attached amended Contract with PAC 14, Inc. removing the inconsistency that
existed in the previous contract and requiring that an annual audit conducted by a CPA be required
only once every four years. )

AND BE IT FURTHER RESOLVED that the Contract has also been amended to provide that
the City will be provided a copy of the audit in any year in which an audit is conducted.

THE ABOVE RESOLUTION was introduced and duly passed at a meeting of the Council of
the City of Salisbury, Maryland held on the 10™ day of January, 2011 and is to become effective

immediately upon adoption.

AL \—&——C 11 QEQC"\_\‘L(
Louisc Smith
PRESIDENT City Council

ATTEST:

CITY CLERK

APPROVED by me this l ‘ day of
Q{w,u_ﬁvu,\ L2011,
P,

MAYOR, City of Salisbury



This Agreement is made this Lﬁ"ﬂay of\_

of Salisbury a municipal corporation ("

AMENDED CONTRACT BETWEEN CITY OF SALISBURY, MARYLAND
AND

PAC 14, INC.

AGREEMENT

, 2011, by and between the City

), and PAC 14 Inc. a nonprofit corporation,

who agree as follows:

RECITALS

The City desires to provide support for the use of cable television public,
educational, and government (“PEG”) access channels provided pursuant to

federal law.

The City has granted a franchise to Comcast Cable to operate a cable television

system in the City.

The franchise agreement with Comcast Cable provides for three (3) PEG Access

channels (1 Public, 1 Educational, and 1 Governmental).

The franchise agreement with Comcast Cable provides that certain ongoing
payment may be made by Comcast for PEG access support upon joint agreement
of the City and Comcast.

Salisbury City Code Section 5.22 270 establishes that the City will dedicate a
portion of the franchise fee that it receives from cable operators to support PEG

acCcess.



6. PAC 14 Inc., as the access management entity designated by the City, has
indicated its interest in serving the community by providing PEG access

programming and services.

NOW, THEREFORE, in consideration of the mutual promises and covenants set forth

herein, the parties agree as follows:

SECTION 1. SCOPE OF SERVICES. In exchange for the funding provided by the City
to PAC 14 Inc., pursuant to this Agreement, PAC 14 Inc., shall provide the following

services:

A. OPERATE PUBLIC, EDUCATIONAL, AND GOVERNMENT ACCESS CABLE
CHANNEL (S). Operate PEG access channel(s) as required pursuant to the
cable franchise agreements for public/community/educational/government
access programming purposes in @ manner which is consistent with City
Ordinance 1669. Public access channels shall be operated in a manner
whose primary purpose is to administer, coordinate, and assist those
requesting access on a first come non-discriminatory basis.

Operate the educational and government access channel(s) for community
access programming purposes with the primary purpose being to administer,
coordinate, and assist governmental and educational institutions requesting
access on a non-discriminatory basis, which includes the broadcast of live

and taped local governmental programs.

B. OPERATE A COMMUNITY ACCESS CENTER. Manage a video production
facility and equipment, available for public use at such hours and times as are
determined by PAC 14 Inc. Access to equipment and facilities shall be open
to all who satisfactorily complete training class(es) provided by PAC-14 or
who receive a certification from PAC-14 identifying said person(s) as having
satisfied training requirements through means other than PAC-14 training

classes.



PROVIDE EQUAL ACCESS. Provide access to the use of the equipment,
facilities, channels, and services provided hereunder on a non-discriminatory
basis to all members of the community for non-commercial programming
purposes, whether individuals, groups, organizations, educational institutions
or the City of Salisbury pursuant to operating rules promulgated by PAC 14
Inc., and consistent with the principles set forth in the PAC 14 Policies and

Procedures.

DEVELOP OPERATING POLICIES AND PROCEDURES. Develop policies
and procedures for use and operation of the PEG access equipment,

facilities, and channel(s) and file such policies and procedures with the City.

COMPLIANCE WITH LAWS, RULES, AND REGULATIONS. Administer the
PEG access channel(s) and facilities in compliance with applicable laws,
rules, regulations, the Maryland Open Meetings Act, and in accordance with
PAC 14 Policies and Procedures.

TRAINING. Train City residents, and when requested, City, school and
college employees (in the techniques of video production, and provide

technical advice in the execution of productions.

PLAYBACK/CABLECAST. Provide for the playback/cablecasting of
programs, as described in the PAC 14 Inc., Policies and Procedures, on the

PEG access channel(s).

MAINTENANCE OF EQUIPMENT. Provide regular maintenance and repair
of all video equipment purchased with monies received pursuant to this

Agreement and/or donated, loaned, or leased to PAC 14 Inc., by the City.



|.  SPECIAL NEEDS GROUPS. Support special needs groups, where possible,
including but not limited to the hearing impaired, in program production

through training and cther means.

J. PROMOTION. Actively promote the use and benefit of the PEG access
channel(s) and facilities to cable subscribers, the public, and PEG access

USEers.

K. PERFORMANCE REVIEW. PAC 14 Inc., shall, if requested by the City, after
three (3) years of operation under this Agreement, contract with an entity
expert in access from outside Wicomico County to conduct a performance
review of PAC 14 Inc. operations. This review shall include an opportunity for
PEG access users and cable subscribers to provide input. Upon completion,

a copy of the performance review shall be provided to the City.

L. OTHER ACTIVITIES. Undertake other PEG access programming activities
and services as deemed appropriate by PAC 14 Inc. and consistent with the
obligation to facilitate and promote access programming and provide non-

discriminatory access.

SECTION 2. CHANNELS OPEN TO PUBLIC: PAC 14 Inc. agrees to keep the PEG

access channel(s) open to all potential users regardless of their viewpoint, subject to

FCC reguiations and other relevant laws. Neither the City, nor the Cable Company(s),
nor PAC 14 Inc., shall have the authority to control the content of programming placed
on the public access channel(s) so long as such programming is lawful. Provided that,
nothing herein shall prevent PAC 14 Inc., the City, or Cable Company from producing or
sponsoring programming, from underwriting programming, or from engaging in activities
designed to promote production of certain types of programming or use by targeted
groups as consistent with applicable law and rules for use of channels. PAC 14 Inc.,
may develop and enforce policies and procedures which are designed to promote local

use of the channel(s) and make programming accessible to the viewing public,



consistent with such time, manner, and place regulations as are appropriate to provide

for and promote use of PEG access channels, equipment and facilities.

SECTION 3. INDEMNIFICATION. PAC 14 Inc., shall indemnify, defend, and hold

harmless the City, its officers, agents, and employees and volunteers from and against

any and all claims, suits, actions, causes of action, losses, damage, or liabilities of any
kind, nature or description, including, payment of litigation costs and attorneys' fees,
brbught by any person or persons for or on account of any loss, damage or injury to
person, property or any other interest, tangible or intangible, sustained by or accruing to
any person or persons, howsoever the same may be caused, directly or indirectly
arising or resulting from any alleged acts or omission of the PAC 14 Inc,, its officers,
employees, agents or subcontractors arising out of or resulting from the performance of

this Agreement.

PAC 14 Inc., shall indemnify and hold harmless City, its officers, agents, employees
and volunteers from and against any and all claims or other injury, including costs of
litigation and attorney's fees, arising from or in connection with claims or loss or
damage to person or property arising out of the failure to comply with any applicable
laws, rules, regulations or other requirements of local, state or federal authorities, for
claims of libel, slander, invasions of privacy, or infringement of common law or statutory
copyright, for breach of contract or other injury or damage in law or at equity which
claims, directly or indirectly, result from PAC 14 Inc. use of channels, funds, equipment,

facilities or staff granted under this Agreement or the franchise agreement.

The City shall indemnify, defend, and hold harmless PAC 14 Inc., its officers, agents
and employees from and against any and all claims, losses, liabilities, or damage
including payment of reasonable attorneys' fees arising out of or resulting from the

performance of this Agreement, caused in whole or part by any act or omission of the
City.



SECTION 4. COPYRIGHT CLEARANCE. Before cablecasting video transmissions

PAC 14 Inc. shall require all users to agree in writing that they shall make all

appropriate arrangements to obtain all rights to all material cablecast and clearances
from broadcast stations, networks, sponsors, music licensing organizations'
representatives, and without limitation from the foregoing, any and all other persons as
may be necessary to transmit its or their program material over the PEG access
channels that are operated and managed by PAC 14 Inc.. PAC 14 Inc. shall maintain
for the applicable statute of limitations for City's inspection, upon reasonable notice by
City and for the term of the applicable statute of limitations, copies of all such user

agreements.

SECTION 5. COPYRIGHT AND OWNERSHIP. PAC 14 Inc. shall own the copyright of

any programs that it may choose from time to time to produce. Copyright of

programming produced by the public shall be held by such person(s) or entity(ies) who

produces said programming.

SECTION 6. DISTRIBUTION RIGHTS.

A. PAC 14 Inc. shall require that all programs produced with funds, equipment,
facilities, or staff granted under this Agreement shall be distributed on the
channels whose use is authorized by this Agreement. This subparagraph
shall not be interpreted to restrict other distribution (beyond distribution on
channels authorized by this Agreement), so long as such other distribution is
consistent with any pertinent guidelines established in the PEG access

operating policies and procedures.

B. At least at the beginning and end of each day that video programming is
cablecast on the PEG access channels whose use is authorized by this

Agreement, PAC 14 Inc. shall display and credit the major funding partners.



SECTION 7. EQUIPMENT AND FACILITIES.

A. PAC 14 Inc. shall be responsible for maintenance of all equipment and
facilities owned, leased or loaned to it under this Agreement or purchased
with funds provided pursuant to this Agreement.

B. PAC 14 Inc. shall own all equipment and facilities acquired by it and
pufchased with funds received pursuant to this Agreement, except that upon
termination or non-renewal of this Agreement all such equipment or facilities
purchased with funds received pursuant to this Agreement shall become the
property of the City and County (in a manner determined by the City and
County), which shall ensure that all such equipment or facilities shall be used

for PEG access purposes.

To secure all of its obligations under this Agreement, PAC 14 Inc. hereby
grants to City a security interest in all of the assets and interests owned or
hereafter acquired by PAC 14 Inc. with funds provided by the City, and the
proceeds thereof, including but not limited to, PAC 14 Inc. deposit accounts
and inventory, and all equipment and fixtures, that are or were acquired with
funds provided by the City. PAC 14 Inc. agrees to take all steps reasonably
requested by City to perfect and enforce the City's security interest, including
the execution and processing of financing statements and continuation
statements under the Maryland Uniform Commercial Code. PAC 14 Inc. will
also notify any institution with which it now or hereafter maintains any deposit
account of the existence of the City's security interest in the account and shall
provide the City proof of such notice. . The City agrees to subordinate its
interest if necessary to finance the purchase of equipment or property. The
subordination shall only be with respect to the specific equipment or property
that PAC 14 Inc. might wish to finance. ‘

C. Upon the dissolution of the PAC 14 Inc., it shall, subject to the approval of the
City, transfer all assets of PAC 14 Inc. representing City-funded equipment



and facilities, and/or the proceeds of either to the City, or at the City's option,
to such organization or organizations designated by the City to manage
access which shall at the time qualify as a tax exempt organization(s) under
Section 501(c)(3) of the Internal Revenue Code (or the corresponding

provisions of any future United States Internal Revenue Law).

Equipment in place at PAC-14 on the effective date of this Agreement has
been funded by City of Salisbury and Wicomico County. Such equipment
shall continue to be provided to PAC-14 from the purposes of this
Agreement. Ownership of such equipment is jointly held by the City of
Salisbury and Wicomico County. The disposition of such equipment at such
time that PAC-14 is no longer the designated PEG access service provider

shall be handled in a manner consistent with Section 7.C. of this Agreement.

SECTION 8. INSURANCE. PAC 14 Inc. shall maintain in full force and effect at all

times during the term of this Agreement insurance as required by this Section. The

cost of such insurance shall be borne by PAC 14 Inc. and shail be included in PAC 14

Inc. annual budget.

A.

COMPREHENSIVE LIABILITY INSURANCE. Comprehensive liability
insurance, including protective, completed operations and broad form
contractual liability, property damage and personal injury coverage, and
comprehensive automobile liability including owned, hired, and non-owned
automobile coverage. The limits of such coverage shall be: (1) bodily injury
including death, $1,000,000 for each person, each occurrence and
aggregate; (2) property damage, $1,000,000 for each occurrence and
aggregate.

EQUIPMENT INSURANCE. Insurance shall be maintained on all equipment
and facilities, including fixtures, funded in whole or in part under this

Agreement to replacement cost. The insurance shall include, at a minimum,



insurance against loss or damage beyond the user's control, theft, fire or

natural catastrophe. City shall be shown as lien holder on all policies.

C. WORKERS' COMPENSATION. Full Workers' Compensation Insurance and
Employer's Liability shall be maintained with limits as required by (State) law

with an insurance carrier satisfactory to the City.

D. CABLECASTER'S ERRORS AND OMISSION INSURANCE. Insurance shall
be maintained to cover the content of productions which are cablecast on the
access channel in, at minimum, the following areas: libel and slander;
copyright or trademark infringement; infliction of emotional distress, invasion
of privacy; plagiarism; intellectual property; misuse of musical or literary
materials. This policy shall not be required to cover individual access

producers.

E. CITY AS CO-INSURED OR ADDITIONAL INSURED. The City shall be named
as a co-insured or additional insured on all aforementioned insurance
coverage's. The policies shall provide that no cancellation, major change in
coverage or expiration may be affected by the insurance company or PAC 14
Inc. without first giving the City thirty (30) days written notice prior to the
effective date of such cancellation or change in coverage. Any insurance or
self-insurance maintained by the City, its officers, agents, employees, or
volunteers shall be in excess of the PAC 14 Inc. insurance and shall not

contribute to it.

F. NOTIFICATION OF COVERAGE. PAC 14 Inc. shall file with the City proof of
insurance coverage as follows: (1) Comprehensive Liability and Workers'
Compensation upon commencement of the employment of the Executive
Director; (2) equipment insurance upon the acquisition of any equipment; (3)

cablecaster's error and omission insurance within thirty (30) days of the



commencement of cablecasting of programming on the designated access

channel.

SECTION 9. NON-DISCRIMINATION IN EMPLOYMENT AND SERVICE.

A. PAC 14 Inc. shali not discriminate against any person, employee or applicant
for employment or subcontractor on the basis of race, color, creed, religion,
sex, sexual orientation, marital status, ancestry, national origin or physical or

mental handicap.

B. Grantee shall not discriminate in the delivery of services on the basis on race,
color, creed, religion, sex, sexual orientation, marital status, an ancestry,

national origin or physical or mental handicap.

SECTION 10. INDEPENDENT CONTRACTOR. It is understood and agreed that PAC

14 Inc. is an independent contractor and that no relationship of principal/agent or

employer/employee exists between the City and PAC 14 Inc.. If in the performance of
this Agreement any third persons are employed by PAC 14 Inc., such persons shall be
entirely and exclusively under the control, direction and supervision of PAC 14 Inc.. All
terms of employment, including hours, wages, working conditions, discipline, hiring and
discharging or any other term of employment shall be determined by PAC 14 Inc. and

the City shall have no right or authority over such persons or terms of employment.

SECTION 11. ASSIGNMENT AND SUBLETTING. Neither this Agreement nor any

interest herein shall be assigned or transferred by PAC 14 Inc., except as expressly

authorized in writing by City.

10



SECTION 12. QUARTERLY AND ANNUAL REPORTS.

A Quarterly Reports. PAC-14 shall submit a quarterly report to the
City no more than 30 days after the end of each calendar quarter. This report shali
contain, at a minimum, the following information:

1. Statistics on programming and services for the previous quarter.

2. Quarterly financial statements.

B. Annual Reports. Prior to September 15 of each year, PAC 14
inc. shall submit to City an annual report for the preceding fiscal year (July 1 - June 30).

This report shall contain, at a minimum, the following information:

1. Statistics on programming and services provided;
2.  Current and complete listing of Grantees' Board of Directors;
3. Year-end financial statements audited prepared by an

independent certified public accountant.

SECTION 13. RECORDS, FISCAL AUDIT.

A. PAC 14 Inc. shall maintain all necessary books and records, in accordance

with generally accepted accounting principles.
B. Upon reasonable request from City, PAC 14 Inc. shall, at any time during
normal business hours, make available all of its records with respect to all

matters covered by this Agreement.

C. PAC 14 Inc. shall prepare (or have prepared) and submit to the City a fiscal
audit by a certified public accountant, at least every four 4 years.

D. PAC 14 Inc. agrees to provide to the City a copy of the audit report in any year

in which an audit is conducted.

11



SECTION 14. FUNDING AND OTHER RESOURCES. The City agrees to make the

following funds and resources available to PAC 14 Inc.
A. PEG Channel Capacity/Bandwidth

1.

Comcast has dedicated certain channel capacity for PEG access use (1
Public, 1 Educational, and 1 Governmental). The City agrees to permit
PAC 14 Inc. to manage that channel capacity for PEG access

programming purposes.

In order to provide equivalent PEG access services to all residents of the
City regardless of their chosen cable/video franchisee, if the City grants a
franchise to provide cable/video services to any other entity during the
term of this Agreement, PAC 14 shall have the responsibility of managing
the channel capacity for PEG access programming purposes delineated in

the franchise agreement with such cther entity.

B. Funding for PEG Access from Cable/Video Franchisee(s)

1.

In accordance with this agreement the City agrees to act as an enabling.
partner with PAC 14 Inc. to obtain PEG access funding from the
cable/video franchisees in a manner consistent with local, state, and

federal law.

During the term of this Agreement, the City agrees to provide to PAC 14
Inc. all funds that it receives from Comcast (or any other futdre
cable/video franchisee) for PEG access purposes. PAC 14 Inc. shall
utilize such funds for the purchase of equipment and for the purposes
delineated in this Agreement. Upon receipt of any such funds from the
cable/video franchisee(s), the City shall transfer said funds to PAC 14
Inc. within thirty (30) days written notice by PAC 14 Inc. to the City

requesting the funds.

12



C. Funding for PEG Access from the City.

1. The City shall provide support for PAC 14 Inc. through ’the dedication of a
percentage of the cableivideo franchise fees received by the City from
Comcast as provided in Section 5.22.270.A. of the Salisbury Municipal
Code and any future entity granted a franchise to provide cable/video
service in the City of Salisbury. These funds shall be disbursed to PAC
14 on a quarterly basis, in accordance with the timeline specified in

Section 17 of this Agreement.

SECTION_15. ANNUAL PLAN AND BUDGET.

A. On or before December 1 of each year in which this Agreement is in effect,
City shall provide PAC 14 Inc. with an estimate of the percentage of the
franchise fees as provided in Section 5.22.270.A. of the Salisbury Municipal
Code that will be available to PAC 14 Inc. for the upcoming fiscal year. As

used herein, the fiscal year begins on July 1 and ends on June 30.

B. On or before January 30 of each year in which this Agreement is in effect,
PAC 14 Inc. shall provide to the City an Annual Plan and Budget outlining
activities and programs planned for the following fiscal year with funds and

channel(s) received from the City. Such plan shall contain:

1. A statement of anticipated number of hours of local original PEG access

programming;
2. Training classes to be offered and frequency of classes;
3.  Other access activities planned by PAC 14 Inc.; and

4. A detailed operating and capital equipment and facilities budget.

13



SECTION 16. EXPENDITURE OF FUNDS. PAC 14 Inc. shall spend funds received

from City solely for the purposes listed in its Annual Plan and Budget and Section 1

(Scope of Services) of this Agreement. Funds not expended in the year covered by the
Annual Budget and Activities Plan may be carried over by PAC 14 Inc. into succeeding
years. Upon termination of this Agreement all funds of any kind received from City and
not expended by PAC 14 Inc. shall be returned to City. PAC 14 Inc. shall provide for
such fiscal control and accounting procedures as are necessary to assure proper

disbursement and accounting for funds received from City.

SECTION 17. RECEIPT OF APPROVED FUNDING. For each year in which Grantee
has submitted the Annual Access Activities Plan and Budget to the City as required

under Section 15 of this Agreement, City shall make quarterly payments to PAC 14 Inc.
Those payments shall be made on or before the first month of each quarter or July 1,
October 1, January 1, and April 1. The payments to PAC 14 Inc. shall reflect a
percentage of the franchise fee payments received from Comcast as provided in
Section 5.22.270.A. of the Salisbury Municipal Code and any future entity granted a

cable/video franchise to serve the City.

SECTION 18. FUNDING FROM OTHER SOURCES. PAC 14 Inc. may, during the
course of this Agreement, receive supplemental funds from other sources, including,

but not limited to fundraising activities.

SECTION 19. TERM _OF AGREEMENT. This Agreement shall be for a period

commencing on January 1, 2010 and ending in accordance with the effective end date

of the current Comcast contract, January 10, 2013. This Agreement may be extended,
and/or amended, by mutual agreement of the City and PAC 14 Inc., in writing in

accordance with Section 21 of this Agreement.

14



SECTION 20. TERMINATION OF AGREEMENT: TRANSFER OF ASSETS.

A

The City shall have the right upon one hundred twenty (120) days written

notice to PAC 14 Inc. to terminate this Agreement for:
1.  Breach of any provision of this Agreement by PAC 14 Inc,;
2. Malfeasance, misfeasance, misappropriation of public funds; or

3. Loss of 501(c)(3) status by PAC 14 Inc.

B. PAC 14 inc. may avoid termination by curing any such breach to the

satisfaction of the City within one hundred twenty (120) days of notification or
within a time frame agreed to by the City and PAC 14 Inc. The City may also
terminate this Agreement at the expiration of its term, or any extension

thereof.

Upon termination of this Agreement, PAC 14 Inc. shall immediately transfer
to the City all equipment, real property, fixtures, contracts, leases, deposit
accounts or other assets received by or purchased by PAC 14 Inc. with funds

received pursuant to this Agreement.

SECTION 21. EXTENSION OF AGREEMENT. This Agreement may be extended

and/or amended pursuant to the following process:

A.

If PAC 14 inc. seeks an extension of this Agreement it shall on or before 120
days prior to the end of the agreement submit to the City a letter of intent

requesting extension.
On or before 90 days prior to the end of the agreement, the City shall

réspond to PAC 14 inc.’s letter of intent to request extension. If the City

intends to refuse to extend the Agreement, it shall explain the reasons for this

15



decision in its response to PAC 14 Inc.. The City may not refuse to extend
the contract based upon a failure of PAC 14 Inc. to comply with the terms of
this Agreement unless the City has provided PAC 14 Inc. a notice of its failure

_to comply with the terms and the opportunity to cure said noncompliance.

SECTION 22. TIME. Time is of the essence in this Agreement and for the

performance of all covenants and conditions of this Agreement.

SECTION 23. COOPERATION. Each party agrees to execute all documents and do

all things necessary and appropriate to carry out the provisions of this Agreement.

SECTION 24. APPLICABLE LAW. This Agreement shall be interpreted and enforced
under the laws of the State of Maryland.

SECTION 25. NOTICES. All notices and other communications to be given by either

party may be given in writing, depositing the same in the United States mail, postage

prepaid and addressed to the appropriate party as follows:

To City of Salisbury:

To PAC 14 Inc.:

Any party may change its address for notice by written notice to the other party at any

time.

SECTION 26. ENTIRE AGREEMENT. This Agreement is the entire agreement of the

parties and supersedes all prior negotiations and agreements whether written or oral.

This Agreement may be amended only by written agreement and no purported oral

- amendment to this Agreement shall be valid.

16



- IN WITNESS WHEREOF, the parties have executed this Agreement as of the date

~written above.

CITY OF SALISBURY

a municipal corporation

- Gty

Date: I‘“ I' l

‘ )

PAC 14 inc. a nonprofit corporation

sy (onec éL m

.

Date: /'f';'//
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OFFICE - MEMO

Office of the Mayor

To: City Council

From: John R. Pick

Subject:  Request to Aiend PAC 14 Contract
Date: January 4, 2011

In accordance with the discussion ar the December 6, 2010 work, session, attached is a copy of the PAC
14 Contrace that has been amended as follows:

1) Scecrion 12.13.3 has been revised 1o eliminate the requirement for an annual audit. The new
requirement will be for “year-end financial statements prepared by an independent certified public
accountant” (emphasis added) on an annual basis. This change will make this section consistent
with Scetion 13.C, which requires an audit prepared by a CPA only every four (4) years.

Secrion 13 has been revised to require that a copy of the audit is provided to the City in any year
in which an audit is conducted.

Also as requested by Council at this work session, attached is a letter from Dan O'Connell explaining the
difference between a financial statement and an audit.

ce: Mayor Ireton
Phil Tilghman
Lore’ Chambers
Pam Oland

Brenda Colegrove
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January 4, 2011

Mr. lohn Pick, City Administrator
City of Salisbury
125 N. Division St.
Sakisbury, MD 21801
RE: PAC [4, Inc.

Dear John:

At your request | am writing as a follow-up to my letter dated January 19,
2010 on behalf of our client, PAC 14, Inc. In my original letter I asked that the City
reconsider its current requirement that PAC 14, Inc, have an annual financial
statement audit and recommended the City follow the rules imposed by the State of
Maryland for non-protit agencies which requires agencies have a financial statement
review once charitable contributions reach two-hundred thousand dollars ($200,000)
per year and an audif once charitable contributions reach five-hundred thousand
dollars ($500,000) per year. For purposes of this requirement, contributions from
government are not included in the calculation of the income threshold.

When CPAs prepare or assist in preparing financial statements, they are
required under professional standards to issue a report on those financial statements.
This report can be one of three types: an Audit, a Review ov a Compilation. Simply
put, an Audit is the most complex service where the CPA gives an opinion on the
accuracy of the financial statements: a Review provides /imited assurance that the
financial statements are presented accurately; and a Compilation is the presentation of
information in the form of financial statements without assurance as to the validity of
the numbers presented. Attached please find a more detailed article on the differences
between these three levels. None of these are designed to detect fraud, assess the risk
of fraud or report on fraud.

Currently PAC 14, Inc. has retained our Firm to provide comprehensive
accounting services including keeping computerized records of all transactions,
issuing all accounts payable and payroll checks, reconciling bank accounts and
providing management reports. These services are provided in our office in lieu of the
organization hiring a less experienced in-house bookkeeper. In addition. we helped
design an accounting manual which outlines the controls and authorization procedures
they adhere 1o. While we do not test the internal controls or provide assurance of
these controls, we will question any unfamiliar transactions we may observe and
discuss it with the Executive Director and, if necessary, a board member. Finally, we
compile financial statements annually for Pac 14, Inc.



Mr. John Pick
City of Salisbury 2 January 4, 2011

Although the ultimate financial statement prepared for PAC 14, Inc. is only a compilation, since
they have engaged our Firm to provide the procedures above the accuracy of their financial statements
should be far superior to most comparable compiled financial statements because an experienced outside
accounting professional records every transaction in the accounting records. Although an audit is a
valuable service to most non-profit agencies, the requirement is typically cost prohibitive to organizations
of this size. It has been my recommendation to the Board to structure their accounting in this fashion
while they are small as it is more cost beneficial to have an outside CPA firm be in control of the records
throughout the year versus having a paid bookkeeper on staff and a CPA firm audit the records after the
year has closed. As the organization grows and contributions increase it will be necessary to change this
structure to a more conventional bookkeeper/CPA firm relationship.

Upon your review please feel free to call me with any questions or additional concerns. If
needed, | can come 1o a Council work-session to answer any additional questions.

Very truly yours,

O M. 0 Al cvn

Daniel M. O’Connell 11, CPA/PES, CVA
Partner

cc: Mr, Phil Tilghman, Chairman PAC 14, Inc.



A Brief Comparison of Compilation, Review and Audit Services

Nonprofit organizations, just like other corporations, must prepare reports on their financial performance.
These reports help management make operating and strategic decisions. They also provide outsiders,
such as funders and oversight bodies, with the information necessary to evaluate the agency's
operations.

Since not all organizations need the same level of evaluation, Certified Public Accountants (CPAs) have
developed three different levels to cover different requirements and situations. These are: compilation,
review and audit. Each successive level requires a greater amount of testing and analysis and is
consequently more expensive.

A compilation involves assembling financial data from an agency’s own accounting records and
presenting it in the form of financial statements. Some programs have the software and personnel to
prepare their own statements while some hire outside help to do it. In either case, the information has not
been reviewed by a CPA. Since no qualified person outside the organization has evaluated the data, no
assurance as to its accuracy is provided. A compilation is very useful in setting and evaluating internal
goals but funders place little reliance in it as proof that “all is well” with a program.

A review goes into somewhat greater detail. It includes an evaluation of the program’s financial
statements based on questions asked of management, various analytical procedures and comparisons to
simifar agencies. The scope of a review is less than an audit but it does provide what is known as "limited
assurance" that nothing serious came to the CPA's attention. As part of a review, accountants sometimes
suggest changes in the way financial information is presented to bring statements closer to Generally
Accepted Accounting Principles. A review done by a CPA provides closer scrutiny of agency finances
than a compilation but it still falls short of the level of assurance required by many major funders.

An audit is the highest level of service which a CPA typically provides. It involves a critical review of
management (and often directors, as well) and independent verification of selected pieces of financiai
information. An audit represents an independent, professional opinion from a CPA confirming the
accuracy of the financial statements and any conclusions drawn from them. An audit offers an
independent assessment of the agency's operations. [t provides what is known as the "highest level of
assurance” about the reliability of the agency's financial statements. An audit sometimes includes specific
suggestions for changes in the way the agency is operated, either to bring it closer to the way similar
organizations are run or to enhance internal controls. With the current emphasis on accountability in the
nonprofit sector, funders are requiring audits with increasing frequency.



Office of Community Development

MEMO

To: Tom Stevenson
From: Deborah Stam

Subject: Resolution to Accept the Donation of the Real Property
Located at 806 North Division Street, Salisbury, Maryland
21801 from Wells Fargo Bank, N.A.

Date: April 9,2015§

__—_—_—__—-___—E

As you are aware, a few months ago we were contacted by one of the Donation Asset
Managers for Wells Fargo, Premiere Asset Services. These Asset Mangers coordinate the
donation of Wells Fargo Bank REO properties to non-profit organizations and municipalities.

We were advised that Wells Fargo Bank had recently obtained the property located at 806
North Division Street, Salisbury, through foreclosure, and that this property was eligible for
donation. We were further advised that if we were interested in this opportunity, Wells Fargo
Bank would provide marketable title on the donated property, and they would pay all the closing
costs including the title insurance policy, taxes through the day of closing, and any utilities due
through the day of closing.

After some discussion, and a site visit to view the exterior of the house, Wells Fargo also
offered to provide a $10,000 Seller Concession to the City of Salisbury upon closing. These
funds can be used as we see fit — either to maintain the property until it can be rehabilitated for
resale, or, if it is determined that the property is not worth rehabilitating, we can use these funds
to demolish the unit and clear the lot for new construction.

Attached is a copy of the Donation Agreement sent to us from Wells Fargo Bank, N.A.
for 806 North Division Street. This agreement has been reviewed and approved by the City
Attorney.

Also attached is a Resolution accepting the donation of the property from Wells Fargo
Bank. Please forward these documents to the City Council so that this item may be placed on
their agenda for the work session meeting on April 20", If the Council approves this item to
move forward at the work session, we would like to schedule passage of the Resolution for the
legislative meeting on May 11, 2015.

y. &

Deborah J. S
Attachments Community Development Director
CC: Julia Glanz
Ginny Hussey

Susan Phillips



DONATION AGREEMENT

This is a Donation Agreement (the “Donation Agreement”) for certain real property located at
806 N DIVISION ST, SALISBURY, MD 21801 (“Property”), dated and effective as of this
10TH day of MARCH, 2015, between Wells Fargo Bank, N.A., a national banking association
(“Donor”) and CITY OF SALISBURY, A MUNICIPAL CORPORATION OF THE STATE
OF MARYLAND, a (“Donee”).

RECITALS

This Donation Agreement is made and entered into on the basis of the following facts and
understandings of the parties hereto:

A.

B.

Donor acquired the Property identified on Exhibit A through the foreclosure process.

Donor did not originally construct any of the improvements forming part of the Property.
Donor has not occupied the Property for its own use.

Due to Donor's lack of familiarity with the Property, Donor is unwilling to make any
representations or warranties whatsoever regarding the Property and Donor is only willing to
grant Donee the Property on an "as is, where is" and "with all faults" basis.

Donee has been given a full and complete opportunity to conduct its own investigation as to
any matter, fact or issue that might influence Donee's decision to accept the Property from
Donor. Accordingly, Donee is willing to accept the Property from Donor without any
representations or warranties whatsoever regarding the Property and on an "as is, where is"
and "with all faults" basis.

AGREEMENT

DONATION.

1.1 Closing Costs. Donor shall pay all costs associated with the transfer of the
Property, including but not limited to attorney’s fees, agents fees and recording
costs (“Closing Costs”).

1.2 Transfer. Donor agrees to donate the Property to Donee and Donee agrees to
accept the Property from Donor on the terms and conditions set forth herein. In
consideration of Donor's transfer of the Property to Donee, Donee shall perform all
of Donee's obligations hereunder including but not limited to the release set forth in
Section 2.2 of this Donation Agreement.

1.3 Title. Title shall be transferred on the Closing Date via a quit claim deed or its
equivalent.



1.4

Further Assurances. Donee and Donor agree to execute all instruments and
documents and to take all actions reasonably necessary and appropriate to
consummate the transfer and donation of the Property and shall use their best efforts
to close in a timely manner.

2.  ACKNOWLEDGMENTS, AND RELEASE.

2.1

DONEE'S ACKNOWLEDGMENTS. DONEE ACKNOWLEDGES THAT
DONEE IS ACCEPTING THE PROPERTY SOLELY IN RELIANCE ON
DONEE'S OWN INVESTIGATION, AND THE PROPERTY IS IN "AS IS,
WHERE IS" CONDITION WITH ALL FAULTS AND DEFECTS, LATENT
OR OTHERWISE. DONEE EXPRESSLY ACKNOWLEDGES THAT, IN
CONSIDERATION OF THE AGREEMENT OF DONOR HEREIN, AND
EXCEPT AS OTHERWISE SPECIFIED HEREIN, DONOR MAKES AND
HAS MADE NO REPRESENTATIONS OR WARRANTIES, EXPRESS OR
IMPLIED, OR ARISING BY OPERATION OF LAW, INCLUDING, BUT
NOT LIMITED TO, ANY WARRANTY AS TO CONDITION,
MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE OR
PURPOSE, WITH RESPECT TO THE PROPERTY OR ANY MATTER
RELATED THERETO, OR (WITHOUT LIMITATION) TO ANY OF THE
FOLLOWING MATTERS:

(a) Soils, Etc. Soils, seismic, hydrological, geological and topographical
conditions and configurations.

(b) Artifacts. Archeological, prehistoric and historic artifacts, remains and relics.

(c) Endangered Species. Endangered plant, animal and insect species.

(d) Hazardous Materials. Hazardous Materials and other environmental
conditions, including without limitation, lead-based paint, asbestos and mold.

(¢) Physical Defects. Physical and mechanical defects in or on any Property,
including without limitation, the plumbing, heating, air conditioning and
electrical systems and the roof, floor, ceilings, walls and other internal
structural components of any buildings or improvements.

() Land and Floor Area. The area of the land and the square footage contained
in any buildings or improvements.

(g) Utilities, Schools, Etc. Availability of adequate utilities, water, schools,
public access, and fire and police protection.

(h) Assessment Districts. The status and nature of any assessment districts and
the amount of any assessment liability.




2.2

(@)

)

(k)

@

(m)

(n)

Planning and Zoning. Present, past or future conformity of any Property with
planning, building, zoning, subdivision and development statutes, ordinances,
regulations and permits, the general plan and the specific plan.

Development Fees. The character and amount of any fee, charge or other
consideration which must be paid by Donee to develop any Property.

Title. The condition of title to any Property, including but not limited to the
existence of any easement, license or encroachment whether or not a matter
of public record, and whether or not visible upon inspection of such Property.

Taxes. The status of any general or special real property taxes or assessments
or personal property taxes or any other taxes and assessments applicable to
the Property.

Owner's Association. The financial condition of any owner's association,
including, without limitation, the adequacy of any reserves held by any
owner's association.

Other Matters. Any other matter relating to any Property or to the
development or operation of any Property, including, but not limited to,
value, feasibility, cost, governmental permissions or entitlements,
marketability and investment return.

RELEASE.

(a)

RELEASE. DONEE FULLY RELEASES AND DISCHARGES DONOR
FROM AND RELINQUISHES ALL RIGHTS, CLAIMS AND
ACTIONS THAT DONEE MAY HAVE OR ACQUIRE AGAINST
DONOR WHICH ARISE OUT OF OR ARE IN ANY WAY
CONNECTED WITH THE CONDITION OF THE PROPERTY,
INCLUDING WITHOUT LIMITATION (A) ANY MATTER SET
FORTH IN SECTION 2.1 ABOVE, (B) THE PRESENCE OF
HAZARDOUS MATERIALS ON, UNDER OR ABOUT ANY
PROPERTY (INCLUDING BUT NOT LIMITED TO ANY
UNDISCOVERED HAZARDOUS MATERIALS LOCATED BENEATH
THE SURFACE OF THE PROPERTY) AND (C) VIOLATIONS OF
ANY HAZARDOUS MATERIALS LAWS PERTAINING TO THE
PROPERTY OR THE ACTIVITIES THEREON. THIS RELEASE
APPLIES TO ALL DESCRIBED RIGHTS, CLAIMS AND ACTIONS,
WHETHER KNOWN OR UNKNOWN, FORESEEN OR
UNFORESEEN, PRESENT OR FUTURE.



(b) MEANING. FOR PURPOSES OF THIS SECTION 2.2, ALL
REFERENCES TO "DONOR'" SHALL INCLUDE: (A) DONOR'S
PARENT, SUBSIDIARY AND AFFILIATE CORPORATIONS,
(B) DONOR'S  DIRECTORS, OFFICERS, SHAREHOLDERS,
EMPLOYEES AND AGENTS, AND (C) THE HEIRS, SUCCESSORS,
PERSONAL REPRESENTATIVES AND ASSIGNS OF DONOR'S
DIRECTORS, OFFICERS, SHAREHOLDERS, EMPLOYEES AND
AGENTS.

(¢) EFFECTIVENESS. THE PROVISIONS OF THIS SECTION 2 SHALL
BE EFFECTIVE AS OF THE CLOSING DATE AND SHALL
SURVIVE THE CLOSING DATE OR TERMINATION OF THIS
DONATION AGREEMENT.

CLOSING DATE. IF THE CLOSING DATE DOES NOT TIMELY OCCUR DUE

TO THE DEFAULT OF DONEE, (A) DONEE SHALL HAVE NO FURTHER
RIGHT TO RECEIVE THE PROPERTY AND (B) DONOR SHALL BE FREE TO
DISPOSE OF THE PROPERTY IN ANY WAY IT SEES FIT.

GENERAL PROVISIONS

4.1

4.2

4.3

4.4

Successors and Assigns. This Donation Agreement shall be binding upon and
inure to the benefit of the successors and assigns of the parties. Notwithstanding
the foregoing, Donee may not transfer, assign or encumber Donee's rights under
this Donation Agreement without Donor's prior written approval.

Entire Agreement. This Donation Agreement contains the entire agreement
between the parties concerning the Donation and sale of the property, and
supersedes all prior written or oral agreements between the parties to this Donation
Agreement. No addition to or modification of any term or provision shall be
effective unless in writing, signed by both Donor and Donee.

Time of Essence. Donor and Donee hereby acknowledge and agree that time is
strictly of the essence with respect to each term and condition of this Donation
Agreement and that the failure to timely perform any of the terms and conditions
by either party shall constitute a breach and default under this Donation Agreement
by the party failing to so perform.

Partial Invalidity. If any portion of this Donation Agreement shall be declared by
any court of competent jurisdiction to be invalid, illegal or unenforceable, that
portion shall be deemed severed from this Donation Agreement and the remaining
parts shall remain in full force as fully as though the invalid, illegal or
unenforceable portion had never been part of this Donation Agreement.




4.5

4.6

4.7

4.8

4.9

4.10

4.11

Governing Law. The parties intend and agree that this Donation Agreement shall
be governed by and construed in accordance with the laws of the state in which the
Property is located.

No Third Parties Benefits. No person other than Donor and Donee, and their
permitted successors and assigns, shall have any right of action under this Donation
Agreement.

Waivers. No waiver by either party of any provision shall be deemed a waiver of
any other provision or of any subsequent breach by either party of the same or any
other provision.

Captions. The captions and Section numbers of this Donation Agreement are for
convenience and in no way define or limit the scope or intent of the Sections of this
Donation Agreement.

Counterparts. To facilitate execution, this Donation Agreement may be executed
in as many counterparts as may be convenient or required. It shall not be necessary
that the signature of, or on behalf of, each party, or that the signature of all persons
required to bind any party, appear on each counterpart. All counterparts shall
collectively constitute a single instrument. It shall not be necessary in making proof
of this instrument to produce or account for more than a single counterpart
containing the respective signatures of, or on behalf of, each of the parties hereto.
Any signature page to any counterpart may be detached from such counterpart
without impairing the legal effect of the signatures thereon and thereafter attached
to another counterpart identical thereto except having attached to it additional
signature pages.

No_Presumption. All the parties hereto and their attorneys have had full
opportunity to review and participate in the drafting of the final form of this
Donation Agreement and all documents attached as exhibits. Accordingly, such
documents shall be construed without regard to any presumption or other rule of
construction whereby any ambiguities within this Donation Agreement would be
construed or interpreted against the party causing the document to be drafted.

Notices. Any notices or other communication required or permitted under this
Donation Agreement shall be in writing, and shall be (a) personally delivered, or
(b) sent by certified or registered United States mail, postage prepaid, return receipt
requested, or (¢) by overnight delivery by a reputable courier to the address of the
party set forth in this Section or (d) telecopied to the Fax number of the party set
forth in this Section. Such notice or communication shall be deemed given (i) if
sent by personal delivery or by overnight courier, when delivered in person, (ii) if
sent by telecopier, when evidence of successful transmission by telecopier has been
received by sender or, (iii) in the case of mailed notice, forty-eight (48) hours
following deposit in the United States mail. Notice of change of address shall be
given by written notice in the manner detailed in this Section.



If to the Donee: CITY OF SALISBURY, A MUNICIPAL CORPORATION OF
THE STATE OF MARYLAND

Office of the Mayor - 125 North Division Street

Salisbury, Maryland 21801

If to the Donor:
Wells Fargo Bank, N.A.
1 Home Campus
Des Moines, Iowa 50328-0001
Attention: Amy Schnell, MAC# X2301-049

With a copy to:
Wells Fargo Bank, N.A.
800 Walnut Street
Des Moines, Iowa 50309
Attention: Assistant General Counsel, MAC N0001-11B

4.12  Joint and Several. If more than one person or entity has executed this Donation
Agreement as Donee, the obligations of all such persons or entities hereunder shall
be joint and several.

[Signatures on the next page]



DONEE:

CITY OF SALISBURY, A MUNICIPAL CORPORATION OF THE STATE OF
MARYLAND

Signature:

Print Name: James Ireton, Jr.

Title: Mayor
DONOR:

WELLS FARGO BANK, N.A.
Signature:

Print Name:

Title:




EXHIBIT “A”

PROPERTY ADDRESS

806 N DIVISION ST
SALISBURY, MD 21801

LEGAL DESCRIPTION

ALL THAT LOT OR PARCEL OF LAND SITUATE AND LYING IN THE CITY OF
SALISBURY, SALISBURY ELECTION DISTRICT, WICOMICO COUNTY, STATE OF
MARYLAND, ON THE WESTERLY SIDE OF AND BINDING UPON NORTH DIVISION

STREET AND BEGINNING FOR THE SAME AT A POINT ON THE WESTERLY SIDE OF
SAID NORTH DIVISION STREET A DISTANCE OF 79 FEET SOUTH 44 DEGREES 35
MINUTES WEST FROM THE INTERSECTION OF THE WESTERLY LIN EOF SAID
NORTH DIVISION STREET WITH THE SOUTHERLY LINE OF NEW YORK AVENUE,
THENCE
(1) BY AND WITH THE LAND NOW OR FORMERLY OF BENJAMIN TURNER, NORTH 45
DEGREES 30 MINUTES
WEST A DISTANCE OF 133.6 FEET TO A CEMENT POST SETTLED IN THE
GROUND; THENCE
(2) SOUTH 44 DEGREES 10 MINUTES WEST, A DISTANCE OF 45 FEET TO A CEMENT
POST; THENCE
(3) BY AND WITH THE LAND NOW OR FORMERLY OF ANNI
(4) E MORGAN, SOUTH 45 DEGREES 05 MINUTES EAST, A DISTANCE OF 133.15
FEET TO THE WESTERLY SIDE OF
SAID NORTH DIVISION STREET AT A CEMENT POST; THENCE BY AND WITH
THE SAID NORTH DIVISION
STREET, NORTH 44 DEGREES 35 MINUTES EAST, A DISTANCE OF 46 FEET
TO THE PLACE OF BEGINNING;

BEING SHOWN AND DESIGNATED ON PLAT ENTITLED CLEM F. AND
MARION C. WILSON, MADE BY RICHARD W.

COOPER, DATED SEPTEMBER 24, 1952, AND RECORDED AMONG THE LAND

RECORDS FOR WICOMICO
COUNTY, MARYLAND, IN LIBER J.W.T.S. NO. 333, FOLIO 35.
Tax 1D: 09-039317

Exhibit A



ADDENDUM TO DONATION AGREEMENT

PROPERTY ADDRESS: 806 N DIVISION ST, SALISBURY., MD 21801

DATE OF DONATION AGREEMENT MARCH 10, 2015

DONEE CITY OF SALISBURY, A MUNICIPAL CORPORATION OF THE STATE OF MARYLAND

DONOR WELLS FARGO BANK, N.A

] Closing date to be extended to on or before __

[ ] Adjusted sales pricetobe
X Other: DONEE TO RECEIVE $10,000.00 SELLER CONCESSION FROM DONOR UPON
CLOSING. DONOR WILL PAY ALL UTILITY BILLS UP TO THE DAY OF CLOSING. DONOR
WILL PAY TAXES CURRENT TO THE DAY OF CLOSING. Donor will provide to Donee evidence of
marketable and insurable title to the Property in the form of an owner’s title insurance policy and shall
pay for any premiums related thereto at the time of Closing. Donor and Donee hereby agree that Donor’s
delivery of such title insurance policy, which shall be acceptable to Donee in its absolute discretion, is a
condition and contingency to Donee’s obligation to accept the Property under this Donation Agreement.

DONOR: DONEE:
WELLS FARGO BANK, N.A CITY OF SALISBURY, A MUNICIPAL
CORPORATION OF THE STATE OF MARYLAND

By: By:

Its: Its: James Ireton, Jr., Mayor

Date: Date:
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RESOLUTION NO.

A RESOLUTION OF THE CITY OF SALISBURY AUTHORIZING THE MAYOR OR THE
CITY ADMINISTRATOR TO SIGN THE DONATION AGREEMENT TO ACCEPT THE
DONATION OF THE REAL PROPERTY LOCATED AT 806 NORTH DIVISION STREET,
SALISBURY, MARYLAND 21801, FROM WELLS FARGO BANK, N.A.

WHEREAS, the City of Salisbury is interested in obtaining foreclosed and/or abandoned
properties which create a blighting influence on our neighborhoods, so that said properties may
be either rehabilitated for resale, or demolished to make way for new construction; and

WHEREAS, Wells Fargo Bank, N.A., acquired the property located at 806 North
Division Street, Salisbury, Maryland 21801, through the process of foreclosure; and

WHEREAS, Wells Fargo Bank, N.A. has offered to donate the property at 806 North
Division Street to the City of Salisbury; and

WHEREAS, Wells Fargo Bank has agreed to pay all closing costs associated with the
transfer of the property, including but not limited to attorney’s fees, agents fees, and recording
costs; and

WHEREAS, Wells Fargo Bank has agreed to pay all utility bills that are due and all taxes
that are due on the property up to the date of closing; and

WHEREAS, Wells Fargo Bank has also agreed to provide a $10,000 Seller Concession to
the City of Salisbury upon closing.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Salisbury,
Maryland does hereby authorize the Mayor or the City Administrator to sign the Donation
Agreement to accept the donation of the real property located at 806 North Division Street,
Salisbury, Maryland 21801 from Wells Fargo Bank, N.A.

THE ABOVE RESOLUTION was introduced and read and passed at the regular meeting
of the Council of the City of Salisbury held on this 11th day of May, 2015 and is to become
effective immediately upon adoption.

ATTEST:

Kimberly R. Nichols Jacob R. Day

CITY CLERK PRESIDENT, City Council
APPROVED by me this day of May, 2015

James Ireton, Jr.
MAYOR, City of Salisbury



City of Salisbury — Wicomico County

DEPARTMENT OF PLANNING, ZONING AND COMMUNITY DEVELOPMENT
P.O.BOX 870
125 NORTH DIVISION STREET, ROOMS 203 & 201
SALISBURY, MARYLAND 21803-4860
410-548-4860
FAX: 410-548-4955

JAMES IRETON, JR BOB CULVER
MAYOR COUNTY EXECUTIVE
TOM STEVENSON R. WAYNE STRAUSBURG
CITY ADMINISTRATOR DIRECTOR OF ADMINISTRATION

To: Tom Stevenson
City Administrator

From: Jack Lenox

Re: Feldman's Site Plan/Public Access Improvements

Date: April 10, 2015
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As discussed, the historic renovation of the former Feldman’s property is actively underway.
Minor revisions to the approved bio-retention area and impervious surface calculations have
recently been submitted and approved by City Public Works. As shown on the enclosed plan,
this facilitates the inclusion of public access improvements from Mill Street to and along the
bulkhead area.

It is the intention of the developer to complete all referenced improvements as part of the site
development. Upon completion, an as-built plan will be prepared to define an area for public
conveyance, presently anticipated to be in fee simple. Final acceptance will be subject to review
by Mr. Tilghman, and action of the Mayor and Council.

Please let me know if | can do anything else to assist.

Thank you.
Planning & Zoning Commission Wicomico County Board of Appeals
Historic District Commission Salisbury Board of Zoning Appeals

Metropolitan Planning Organization Agricultural Land Preservation Advisory Board
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JAMES IRETON, JR. LA .
MAYOR Ned
Ay
M. THOMAS STEVENSON, JR
CITY ADMINISTRATOR ;W
MARYLAND

To:
From:
Date:
Re:

Tom Stevenson, City Administrator
Mike Moulds, Director of Public WorksW
April 7, 2015

Creation of a Green Team for Sustainable Maryland Certification

125 NORTH DIVISION STREET
SALISBURY, MARYLAND 21801
Tel: 410-548-3170
Fax: 410-548-3107

MICHAEL S. MOULDS, P.E.
DIRECTOR OF PUBLIC WORKS

The City has previously entered into a Memorandum of Understanding (MOU) between the City and
Washington College Center for Environment and Society dated 12/3/13 to participate in the Shore Power
Project. This project will assist the City with tracking energy use and reducing greenhouse gas emissions.

One of the tasks under the MOU the City has undertaken is to register to be a Sustainable Maryland Certified
Community. The first step was approval of Resolution 2452 in October 2014 supporting participation in the
Sustainable Maryland Certified Municipal Community Program. Attached are copies of the MOU and

Resolution 2452 for background.

In order to become certified, the City of Salisbury must complete and document a number of action items as
summarized on the attached information sheet.

There are two mandatory actions that are required. The creation of a Green Team and completion of a Green
Team Action Plan. These two actions will earn the City 20 points toward the necessary 150 points needed to
become certified. We have reviewed the remaining action items and are confident that following the creation
of the Green Team, the City has already implemented sufficient action items to meet the certification

requirement.

Attached is a proposed Resolution to create a Green Team. We are proposing the Team be composed of 5
members. The team will help develop policies and plans, and assist with educational opportunities that
support maintaining a sustainable community.

If you have any questions or require any additional information, please do not hesitate to call.



RESOLUTION NO. 2452

A RESOLUTION OF THE CITY OF SALISBURY SUPPORTING PARTICIPATION IN THE
SUSTAINABLE MARYLAND CERTIFIED MUNICIPAL CERTIFICATION PROGRAM

WHEREAS, a sustainable community means meeting the needs of the present without
compromising the ability of future generations to meet their own needs; and

WHEREAS, a sustainable community seeks to optimize quality of life for its residents by
ensuring that its environmental, economic and social objectives are balanced and muiually
supportive; and

WHEREAS, The City of Salisbury strives (o save tax dollars, assure clean land, air and
water, improve working and living environments as steps to building a sustainable community
that will thrive well into the new century; and

WHEREAS, The City of Salisbury hereby acknowledges that the residents of the City of
Salisbury desire a stable, sustainable future for themselves and future generations; and

WHEREAS, The City of Salisbury wishes to support a model of government which
benefits our residents now and far into the future by exploring and adopting sustainable,
economically-sound, local government practices; and

WHEREAS, by endorsing a sustainable path the City of Salisbury is pledging to educate
itself and community members further about sustainable activities and to develop initiatives
supporting sustainable local govemment practices; and

WHEREAS, as elected representatives of the City of Salisbury, we have a significant
responsibility 1o provide leadership which will seek community-based sustainable solutions to
strengthen our community:.

NOW, THEREFORE BE IT RESOLVED, that to focus attention and effort within the
City of Salisbury on matters of sustainability, the Council of the City of Salisbury. Maryland
wishes 10 pursue local initiatives and actions that will lead to Sustainable Maryland Centified
Municipal Certification.

BE IT FURTHER RESOLVED, by the Council of the City of Salisbury, Maryland that
we do hereby authorize the Director of Public Works to serve as the City of Salisbury’s agent for
the Sustainable Maryland Certified Municipal Centification process and authorize the Director to
complete the Municipal Registration on behalf of the City of Salisbury, Maryland.



THE ABOVE RESOLUTION was introduced and read and passed at the regular meeting
of the Council of the City of Salisbury held on this 13 day of October, 2014 and is to become
effective immediately upon adoption.

ATTEST:
iim[:erly R. ﬁiﬁhols X L:Laéra Mitchell
CITY CLERK VICE PRESIDENT, City Council

APPROVED by me this 14" day of _ﬁ@ 2014

MAYOR, City of Salisbury
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HELPING COMMUNITIES INVEST TODAY FOR A MORE LIVABLE TOMORROW

Sustainable Maryland

is a free and voluntary certification program for municipalities in Maryland
that want to go green, save money, and take steps to sustain their quality of life.
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The mission of Sustainable Maryland is to enhance livability for all Marylanders

by helping municipalities choose a direction for their sustainability efforts,
improve access to resources needed to implement action, measure their progress,
and gain recoghnition for their accomplishments.

Sustainable Maryland helps communities:

« Gain access to training, tools, funding, and expert guidance; SPONSORS

« Save money and improve the bottom line;
« Conserve resources while promoting community resiliency.

Sustainable Maryland features: @1]_
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« Free and voluntary program that makes participation easy and accessible

« Comprehensive vision that helps communities plan across multiple priorities

« Customizable menu of concrete actions, allowing communities to select
initiatives that best fit their specific needs

« Statewide recognition of certified communities’ accomplishments

Getting Started

Please visit the Sustainable Maryland website, www.sustainablemaryland.com, b ~ Town

to learn more about the program and how to begin the process of certification. ' / Creek

The list of sustainability actions and implementation tools available for your ) " Foundation
community to consider adopting are provided and explained in detail on

the website.

To initiate the certification process, municipalities need to adopt a resolution,
ordinance, or proclamation or draft a formal letter stating intent to pursue
Sustainable Maryland certification and then register on the website. After
registration, municipalities are strongly encouraged to participate in Green
Team Training. To achieve certification, municipalities will need to implement
the necessary actions to qualify and submit the appropriate documents as
evidence that satisfies the Sustainable Maryland requirements.
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Actions for Sustainable Communities:

To become Sustainable Maryland Certified, municipalities must complete and document actions from the list below. To achieve
certification, municipalities will need to complete actions worth a total of 150 points, including two Mandatory Actions (M) and
two of six Priority Actions (P), and submit the appropriate documents as evidence that the requirements have been satisfied.

ACTION ITEM

Green Team
Participate in SMC Green Team Training
Create a Green Team
Complete a Green Team Action Plan

POINTS

Conduct Community Barriers and Benefits Assessment

Build SMC Resource Center
Partlicipation in MD Green Schools
Innovative Demonstration Projects

COMMUNITY-BASED FOOD SYSTEM

Local Food Consumption

Local Food Fair

Local Food Consumption & Preservation Classes

Establish Local Farmers Market
Promote Local Farmers Market
Local Food Production

10

5 per class
15
5

Community Gardens
Spring Transplant_SaIe
Fall Transplant Sale

10

10

Establish CSA Drop-off Locatlon

10

Innovative Demonstration Projects
Municlpal Energy Audits
Resldential Energy Efficiency
Wind Energy Project

Innovative Demonstration Projects

Municlpal Carbon Footprint (pre-requisite)
Community Carbon Footprint (pre-requisite)
Climate Planning

Climate Action Plan

Cliimate Change Adaptation Element
Innovatlve Demonstration Projects
HEALTH & WELLNESS
Let’s Move
Workplace Wellness

Join Healthiest Maryland Businesses

510 20

10 (1st bldg), 5 (consec bldgs) P

5to 20+
10
510 20

15 P
15

10 to 25+
5
5to 20

jlorkplace Wellness Program
Living Well Program
Innovative Demonstration Projects

ECONOMIES
Buy Local
Establish Local Business Directory
Promote Local Business Directory
Buy Local Campaign
Local Business Roundtable
Local Business Procurement Notices
Economic Analysis of Procurement Practices
Local Purchasing Preference Policy
Green Business Recognition
Join Maryland Green Registry

51015
5 pticla_ss
510 20

10
5
15
5 per roundtable
10
15
10

5

Promote Maryland Green Registry 5 points per 2 businesses

Please note: Sustainable Maryland Certified actions and points may be subject to change.
Printed on 55% recycled & 30% post-consumer waste paper.

POINTS

ACTION ITEM

\ e (C NUE

Green Business Certification Program 15
Green Purchasing

Green Purchasing Policy (pre-requisite)

Evaluate Current Purchasing Practices {pre-requisite)

Vendor Preference Statement (pre-requisite)

Purchase Recycled Products

Purchase Environmentally Preferable Products

Implement Waste Reduction Program
Innovative Demonstration Projects

Watershed Stewardship
Implement Watershed Stewardship/Pollution 10
Prevention Outreach Program(s)

Facilitate Engagement in Existing Watershed
Stewardship Opportunities

Provide Voluntary Opportunities for Citizen
Engagement in Watershed Stewardship

Provide Incentives for Watershed Stewardship
on Private Lands

Create a Watershed Plan
Stormwater Management
Stormwater Management Program
Stormwater Manager/Coordinator
Stormwater Fee Structure
Septic Management
Septics System Assessment and Inventory
Septics System Management Plan
Dedicated Septic System Fund
Water Conservation
Develop a Water Conservation Plan
Develop a Water Conservation Outreach Program
Tree City USA
Pet Waste
Implement a Pet Waste Education Program
Develop a Pet Waste Program
Adopt a Pet Waste Ordinance
Innovative Demonstration Projects
PLANNING AND LAND USE
Participation in DHCD Sustalnable Communities
HouslIng and the Comprehensive Plan
Land Preservation

Conduct Easement Outreach that Encourages
Inspection, Evaluation, and Stewardship

Build Easement l_nientory

Innovative Demonstration Projects
P denotes Priority Action M denotes Mandatory Action

To learn more visit
www.sustainablemaryland.com

5 per event
10

15

Environmental Finance Center
www.efc.umd.edu
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ShorePower Project
MEMORANDUM OF UNDERSTANDING (MOU)

This MeWum of Understanding (the Memorandum).is made on this

day__ /e/3//% , by and between the Washington College Center for Environment
& Society, ¢f 101 S Water Street, Chestertown, MD 21620 hereinafter referred to as
CES and City of Salisbury of 101 N Division Street, Salisbury, MD 21801, hereinafter
referred to as the Municipality, for the purpose of achieving the various aims and
objectives relating to the ShorePower Project (the Project).

WHEREAS CES and the Municipality desire to enter into an agreement in which CES
and the Municipality will work together to complete the Project;

AND WHEREAS CES and the Municipality desire to enter into a Memorandum of
Understanding between them, setting out the working arrangement that each of the
partners agree are necessary to complete the Project;

The purpose of this Memorandum of Understanding (MOU) is to identify the roles and
responsibilities of each party as they relate to the Project.

Background
With funding support from the Town Creek Foundation, CES has initiated the Project to

help Eastern Shore municipalities track energy and reduce energy expenditures and
greenhouse gas emissions.

Since 2008 CES has helped the Chestertown municipal government achieve significant
reductions of energy usage and greenhouse gas emissions. Between 2008 and 2011
Chestertown’s electricity consumption dropped by 300,000-kilowatt hours per year. This
amounted to a greater than 10% decrease and an avoidance of $130,000 annually in
costs. It also constituted an overall reduction in greenhouse gas emissions of 200 tons
per year.

The Project aims to replicate these results in the eight remaining County seats on
Maryland’s Eastern Shore, four municipalities in Year 1 of the Project and four more in

Year 2.



The Project is governed by an advisory board, and involves close consultation with staff
from the Maryland Energy Administration, the Maryland Department of the Environment,
and the Maryland Municipal League.

Responsibilities

CES shall undertake the following activities:

- Gather necessary data and produce accurate energy report for the Municipality

- Gather necessary data and produce accurate greenhouse gas emissions report
for the Municipality

- Provide recommendations to the Municipality on how to decrease energy usage
and greenhouse gas emissions

- Formally present energy data, greenhouse gas emissions data, and
recommendations to the Municipality

- Coordinate ceremonial launch event

- Manage public relations for the Project, including website and social media

- Communicate benefits and results of the project to the Region and State.

- Build capacity for the Municipality to manage energy tracking and reporting after
year 1 going forward

The MUNICIPALITY shall undertake the following activities:
- Register to be a Sustainable Maryland Certified community
- Assist in ceremonial launch event
- Assist CES in obtaining accurate energy usage data and greenhouse gas
emissions calculations including but not limited to:
o Travel, including employee commute and business related travel
Municipal buildings’ specifications
Energy providers and access to detailed invoices
Municipal fleet
Landscaping and agriculture
Municipal solid waste and recycling
Potential greenhouse gas emissions offsets
- Assist CES in communicating the benefits and results of the project to the
community and encourage community participation in the Project
- Initiate energy tracking and reporting protocols into regular administrative duties

0OO0OO0OO0OO0OO

Funding

The Town Creek Foundation has provided funding for the Project. CES will be
responsible for managing all Project funds.

Effective Date and Signature




This Memorandum of Understanding shall be effective upon the signature of CES and
City of Salisbury authorized officials.

CES and the City of Salisbury indicate agreement with this Memorandum of
Understanding by their signatures.

A ) I2fse /i3
Cent r Environmjiént and Society Date

v A

City of Salisbury Date '/



v b W

O 00 N O

10
11
12
13
14

15
16
17
18
19

20

21
22

23
24
25

26
27

28
29
30

31
32

33

CITY OF SALISBURY
RESOLUTION NO.

A RESOLUTION OF THE CITY OF SALISBURY, MARYLAND, TO ESTABLISH A
GREEN TEAM THAT WILL TAKE PART IN THE SUSTAINABLE MARYLAND
CERTIFICATION PROCESS

WHEREAS, the City of Salisbury is committed to providing a safe and sustainable
community seeking to optimize quality of life for its residents by assuring clean land, air and
water, improving working and living environments that will thrive well into future endeavors;
and

WHEREAS, the City of Salisbury wishes to support a Green Team that will lead the
charge to help the City of Salisbury achieve Sustainable Maryland Certification and at the same
time leverage the skills, expertise, and life experience of the team members to develop policies
and plans, implement programs, and assist with educational opportunities that will advise staff
and community leaders; and

NOW, THEREFORE, be it resolved by the Council of the City of Salisbury, Maryland,
that a Green Team is hereby established to advise City officials and staff on the sound
development and management of the City of Salisbury’s sustainability in relation to
infrastructure, accessibility, and promoting the benefits of these systems and shall have the
following attributes:

Responsibilities. The Green Team shall:

1. Periodically, or at the request of the Mayor, provide advice on the
development of regulations or policies that benefit or pertain to sustainability;

2. Review the annual Capital Improvement Plan and provide recommendations to
the Mayor regarding funding for projects relating to Sustainable Maryland Certification in
regards to the City;

3. Prepare an annual report outlining the current status of projects and activities
for maintaining Sustainable Maryland Certification;

4. Advise and assist the Mayor and City Council, and City staff members at the
request of the Mayor, in applying for grant funding for projects related to Sustainable Maryland
Certification; and

5. Engage in community outreach and education on sustainability initiatives and
events.
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Membership. The Green Team shall include at a minimum five (5) residents of the City
of Salisbury, who shall be appointed by the Mayor and confirmed by the Council to serve
staggered terms of three (3) years. The members of the Green Team may include appointed
municipal staff, elected officials, and volunteer members of community boards and commissions.
Members may also include citizen leaders and representatives from community organizations.
Members shall be subject to removal by the Mayor and Council.

Holding Over and Reappointment. Upon the expiration of their terms, members of the
Green Team may be reappointed and shall continue to serve until they are reappointed and
confirmed or their replacements are appointed and confirmed.

Leadership. The Green Team shall elect a Chairperson and a Vice-Chairperson
annually, and each shall serve at the pleasure of the Green Team. If either position becomes
vacant, an election to fill the position shall be held at the Green Teams next meeting, provided
that all Green Team members have been informed of the vacancy at least one (1) week before
such meeting.

Meetings. The Green Team shall meet at a minimum every three months at times and
places to be determined by the Green Team and shall hold additional meetings as it deems
necessary to perform its functions. The meetings of the Committee shall be open to the public.
The Chairperson of the Committee shall preside over all meetings, and, in the absence of the
Chairperson, the Vice-Chairperson shall preside. When both the Chairperson and the Vice-
Chairperson are absent, the Secretary to the Committee shall preside.

Quorum. A majority of the current members of the Committee shall constitute a
quorum, and the Committee shall not act in the absence of a quorum; however, any meeting of
the Committee other than for the purpose of acting as the Committee (as through the adoption of
a formal recommendation) may proceed despite the absence of a quorum.

Staff Support. The Director of Public Works or a Public Works staff member
designated by the Director shall serve as Secretary to the Committee and shall be responsible for
providing administrative support to the Committee, which shall include ensuring that agendas for
the Committee’s meetings are distributed before the meetings are held and that minutes of the
Committee’s meetings are kept. The Secretary shall not be a voting member of the Committee,
but the Secretary or another City employee substituting for the Secretary shall attend the
Committee’s meetings. The Secretary shall keep all of the Committee’s records.

Council Liaison. The City Council may designate one of its members to be its liaison to
the Committee, and the City Council liaison shall be invited to attend all Committee meetings
and shall be entitled to address the Committee at each meeting.

Recommendations. The Green Team shall make all of its recommendations in writing
and direct them to the Mayor. The Green Team shall not have the authority to direct the City
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staff to take any action. In making recommendations, the Green Team should take into
consideration the estimated or potential costs and benefits of any recommended changes or
policies.

THE ABOVE RESOLUTION was introduced and duly passed at a meeting of the Council of
the City of Salisbury held on the day of , 2015, and is to become effective

immediately upon adoption.

ATTEST:
Kimberly R. Nichols, City Clerk Jacob Day, City Council President
Approved by me, this day of , 2015.

James Ireton, Jr., Mayor
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